VOLUNTEER LAWYERS NETWORK

In collaboration with the

Minnesota Justice Foundation
Volunteering as a Law Student at Volunteer Lawyers Network

For more information, contact:

Tom Walsh

Volunteer Lawyers Network

600 Nicollet Mall, Suite 390A

Minneapolis, MN  55402

(612) 752-6675 (direct line)

(612) 752-6656 (fax)

tom@hcba.org 

Updated 05-16-06

Table of Contents

3Welcome!


3Preparing For Volunteering


4Guidelines for Law Students


4Client Income


6Filling Out the VLN Clinic Data Form


11Compelling Success Stories


11Legal Advice vs. Legal Information


19Law Student Liability in Clinics


19Law Student Liability in Projects


20Working Effectively With Pro Bono Clients


28Downtown Transportation and Parking


29About Volunteer Lawyers Network


30About Minnesota Justice Foundation




Welcome!

Thank you for your interest in volunteering at the Volunteer Lawyers Network (VLN). We are grateful for the help you will be providing to clients with low income and also will work to make sure this experience is an excellent opportunity for you to learn.

The VLN/MJF Law Student Volunteer Program has as its main goals:

1) That this experience is an excellent learning opportunity for you; and

2) That your time and work result in better service to clients and/or more clients served.

Please feel free at any time to give us feedback as to ways we can better meet these goals. Student feedback has played a large role in building and improving our clinics and programs.

Preparing For Volunteering

To prepare for your volunteering, please do all of the following prior to your first day:

· Complete a VLN Volunteer Application form (on our website at http://www.volunteerlawyersnetwork.org/sign_up.htm) (Note: where the form asks for Supreme Court ID, put “none.” At the bottom, under “other,” put the name of the placement in which you will be volunteering, e.g., “family law clinic,” “criminal expungement clinic,” “full representation cases,” etc..)

· Review, sign, and return the Volunteer Law Student Acknowledgement – Clinics or Volunteer Law Student Form - Projects.
· Review the VLN orientation materials (all located on the Volunteer Lawyers Website) prior to the first day of volunteering, including:

· The orientation materials associated with the specific clinic
· Working with VLN Clients
· Immigrants in the Twin Cities – A Snapshot (Information regarding contrasts in beliefs, values, and practices of various populations in the Twin Cities)
· May I Help You - describing the difference between legal information and legal advice

· Attend all trainings and orientations scheduled either by VLN staff or by volunteer attorneys.

Guidelines for Law Students

Some guidelines for volunteering with private attorneys, whether at clinics or on full representation cases:

1. Attire for law students is business casual. 

2. Always introduce yourself as a law student volunteer prior to talking with a client. 

3. Before you sit in with a client, the attorney will ask the client’s permission.

4. As a professional, treat the client with respect and dignity at all times, even if the client becomes agitated. If the client becomes too agitated to talk with you, then excuse yourself and let the attorney handle the client.

5. If you do not know the answer to a question, say that you do not know. Saying “I don’t know” is one of the hardest things for law students and lawyers to learn! An important part of being a lawyer is to know the limits of your own knowledge.

6. Review the difference between legal information and legal advice (May I Help You file), and be sure that you never give legal advice, even if you think you know the answer. 

7. Under no circumstances share any information about a client with anyone, with the exception of the attorney at the clinic. 

8. If at any time, you feel your own safety is at risk, excuse yourself and notify a nearby security guard or a staff person.
Because law students play such an important role, they must commit to coming in as scheduled, without fail. If a law student is not able to come for reasons beyond his/her control, it is his/her responsibility to find a substitute among the other law students or, if applicable, call his/her clients to cancel.  Failure to do so may result in being asked not to return.

Client Income

All clients seen at the VLN clinics must have household incomes at or below 300% of the federal poverty guideline. All clients represented by a VLN volunteer attorney must have household incomes at or below 125% of the federal poverty guideline (FPG).  In 2006, 300% of the FPG for a family of four is $60,000 per year; 125% is $25,000.

	
	125% FPG
(VLN Full Rep Cases)
	 
	187.5% FPG 
(VLN Clinics - Data Purposes)
	 
	300% FPG 
(VLN Clinics Screening)
	 

	Family Size
	Annual
	Monthly
	Weekly
	 
	Annual
	Monthly
	Weekly
	 
	Annual
	Monthly
	Weekly
	Assets

	1
	12,250
	1,021
	236
	 
	18,375
	1,531
	353
	 
	29,400
	2,450
	565
	3500

	2
	16,500
	1,375
	317
	 
	24,750
	2,063
	476
	 
	39,600
	3,300
	762
	4000

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	3
	20,750
	1,729
	399
	 
	31,125
	2,594
	599
	 
	49,800
	4,150
	958
	4500

	4
	25,000
	2,083
	481
	 
	37,500
	3,125
	721
	 
	60,000
	5,000
	1,154
	4750

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	5
	29,250
	2,438
	563
	 
	43,875
	3,656
	844
	 
	70,200
	5,850
	1,350
	5000

	6
	33,500
	2,792
	644
	 
	50,250
	4,188
	966
	 
	80,400
	6,700
	1,546
	5250

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	7
	37,750
	3,146
	726
	 
	56,625
	4,719
	1,089
	 
	90,600
	7,550
	1,742
	5500

	8
	42,000
	3,500
	808
	 
	63,000
	5,250
	1,212
	 
	100,800
	8,400
	1,938
	5750

	Add'n
	4,250
	354
	82
	 
	6,375
	531
	123
	 
	10,200
	850
	196
	250


Filling Out the VLN Clinic Data Form

A critical part of students’ volunteer work at clinics is to complete the VLN Clinic Data Form. (Note: students helping attorneys on full representation cases do not need to read this section.)

Please fill out the VLN Clinic Data Form at the beginning of your initial meeting with each client. On the front, complete the demographic information and review the Client Acknowledgement with the client. On the back, please fill in the information as requested. When you are finished with the form, please keep it in a designated spot so that VLN staff may collect the forms at the end of each week. 

Some common questions regarding completing the form:

How do I figure out household income?

· Household income is gross income, before taxes. If a client doesn’t know what his/her income is before taxes, find out his/her hourly wage and how many hours per week worked.

· Include, if applicable:

· The income of a spouse who is living with the client.

· The income of a significant other or parent who is living with the client

· Any child support received

· Deduct, if applicable

· Child support the client is paying.

· If you have any questions, just note them on the form (e.g. “Client makes $350 per week, gross income, and pays $50 per week in child support.”)

What if a client says he/she has no income? 

If a client says this, ask how he/she pays the rent, buys food, etc. Often, it is that he/she is receiving some kind of support or assistance that he/she isn’t thinking of.

What if the client does not want to answer a question?

Most clients will not mind answering the questions. If they do not want to answer a certain question, just note that on the form. But try to fill out the form as completely as possible. (However, if a client will not give income information, VLN can not assist him or her. Reassure clients that all information remains confidential and is for VLN files only.)
What if a client says he or she is more than one race, or the race he or she says is not on the form?

Write in the client’s preference in the blank by “other.”

How do I review the client statement at the bottom?

If the client does not understand the statement, try to discuss the same meaning in other words. If you are unable to answer the client’s questions, you may refer that question to the attorney.

Please remember to complete the back of the form, too! 

VOLUNTEER LAWYERS NETWORK Clinic Data Sheet






CLIENTS: COMPLETE THIS SIDE


Name: 

Street Address:

City:






State:

Zip Code:




Date of birth: 


Phone number (optional):

Where did you hear about this clinic?

U.S. Citizen:  ‪ Yes     ‪  No 
Gender:     ‪ Male      ‪ Female      ‪ _________________     

How many live in your household?
 _____Adults (18 and over);  _____Children (under 18)
What is your total monthly household income/support before taxes? 

· $0

· $1 - $1,531   

· $1,532 –  2,063

· $2,064 –  2,594

· $2,595 – 3,125

· $3,026 – 3,656

· $3,657 – 4,188

· $4,189 – 4,719

· Other (specify) _______

What are the sources of your monthly household income/support (check all that apply)?

· Part time job

· Full time job

· Child support 

· Spousal support

· Unemployment Comp

· Workers Comp

· Social Security

· Public Assistance 

· Other (specify) _______

What is your race/ethnicity (check one)?  


· Asian-Pacific Islander

· Black

· Hispanic

· Native American

· White

· Other (specify) 

	Have you talked with an attorney about this matter yet?      ‪ Yes   ‪  No

Client Acknowledgement

I understand that the Legal Clinic offers me the opportunity to consult with an attorney, free of charge, at the clinic site. I may meet with this volunteer attorney for a limited consultation. The volunteer attorney can provide brief advice and information on most legal matters. 
I understand that the attorney I meet with today will not provide on-going legal assistance, unless otherwise agreed to in writing.  I also understand and agree that the opposing party may now, or in the future, be represented by this attorney’s law firm. However, I understand that anything that I tell the attorney today is privileged and confidential. I consent to allow my information to be shared with others as deemed appropriate in a good faith effort to assist me in this matter.

___________________________________                          ___________________

Client signature                                                                       Date


(Note: on the actual Clinic Data Form, the above text is still on page one.)

CLINIC STAFF and/or ATTORNEYS: COMPLETE THIS SIDE

Clinic Location:



Date:



Time:

Attorney:                                 

 
Law Student:





	Brief description of question or legal concern:

Opposing Party Name:




Area of Law (check the ONE area that best describes):

( Bankruptcy


( Civil



( Criminal--Felony 

( Debtor Creditor

( Conciliation Court

( Criminal--Misdemeanor 

( Consumer


( Personal Injury

( Expungement--Criminal

( Collecting a Judgment
( Malpractice


( Driver’s License


( Employment


( Housing (Landlord)

( Expungement--Housing



( Workers Comp.

( Housing (Tenant) 

( Tax

( Civil Rights/Discrim.

( Real estate (other) 

( Business




( Family


( Juvenile  Delinquency

( Wills or Probate

( Traffic


( Public Benefits

( Car Title

( Child Protection

( Immigration


( Other_________________

	Attorney Services provided (Note: Most VLN Clinics are Advice-Only):

· I provided the client with advice and/or a referral.

· Brief Service (i.e., follow-up phone call, follow up letter)

· Full Representation (and will fill out a VLN Representation Agreement)

· Other _____________________________________________________________

Attorney Time with Client: ____________  Law Student Time: ________________

Estimate of any follow-up attorney time (if applicable): ________________________




Check if client was referred elsewhere:

( Volunteer Lawyers Network: (612) 752-6677

( United Way--First Call for Help:  211

( Legal Aid: (612) 334-5970

( Low Fee Family Law Program: (612) 752-6666

( Lawyer Referral and Info: (612) 752-6666

( Chrysalis Center for Women: (612) 871-0118

( Ctr. for Fathers & Families: (763) 783-4938
( SMRLS (Ramsey County): (651) 222-4731

( Family Justice Center Self-Help Center

( McKnight/Legal Aid Clinic: Family Justice Ctr

( Legal Aid Housing project:  17th Floor HCGC

( HOME Line:  (612) 728-5767

( Misdemeanor Defense Project: (612) 752-6666

( Legal Rights Center: (612) 337-0030

( Other  __________________________

Compelling Success Stories

Please make a special note anytime you see an especially compelling situation in which the help from the clinics made a measurable difference in a client’s life. VLN funders are always impressed by such stories and yet VLN staff members are often not in the position to see the huge differences that VLN volunteers make in VLN clients’ lives. VLN attorneys are often reluctant (or too busy) to share such stories.

When you see such a situation, it would be so helpful if you could make an extra effort to send a note to a VLN staff member describing the situation and how the attorney’s or your help made a concrete difference in the client’s situation. Email is probably easiest; all staff emails are located on the VLN website at: www.volunteerlawyersnetwork.org

Legal Advice vs. Legal Information 

The following is based upon “May I Help You,” a resource created by the Judicial Council of California, Administrative Office of the Courts, Access and Fairness Advisory Committee. A copy of this may be found at: http://www.volunteerlawyersnetwork.org/forms/May_I_Help_You.pdf

INTRODUCTION

In recent years, courts throughout the country have identified an increase in the number of cases filed by individuals without the assistance of counsel. Because court users are unfamiliar with legal processes, they often look to volunteer law students for answers to questions about the legal system. 

Law students are not supposed to give legal advice. However, the line between legal information and legal advice is blurry, and you may avoid giving appropriate information about court procedures because you don’t want to violate the Code of Ethics. When you are uncertain whether you are being asked to give legal advice, do not hesitate to suggest that they consult an attorney.

YOU CAN EXPLAIN AND ANSWER QUESTIONS ABOUT HOW THE COURT WORKS AND GIVE GENERAL INFORMATION ABOUT COURT RULES, PROCEDURES, AND PRACTICES.

You may explain court processes and procedures to court users. Certainly they will find sample pleadings and information packets useful, but you will also need to answer  individual questions. 

You also may inform litigants and potential litigants about how to bring their problems before the court for resolution. This includes referring them to applicable state and local court rules, explaining how to file a lawsuit or request a hearing, explaining court requirements for documents requesting relief, and supplying sample forms. If there are court-based self-help centers in the county, you should inform litigants of their availability. The fact that such information may help a litigant does not mean it is improper. Instead, providing this kind of information is an important part of your service to the public. 

One good way to tell whether it is all right to answer a question is to ask yourself whether the information requested will help someone figure out how to do something. Most of these questions contain the words “Can I?” or “How do I?” Telling someone how to do something is almost always appropriate.

Examples:

How do I evict my tenant?

If you are going to represent yourself, I can get you the packet of forms you need. You can also get information about evictions at our law library or from the Online Self-Help Center.

What happens at the arraignment?

At this hearing people are told about the charges that have been filed against them. They are also informed of their rights, including the right to an attorney, and bail is usually discussed.

How do I get out of jury duty?

On the back of the jury summons you can find a list of the reasons for which the court may excuse you from jury service.

DO NOT TELL A LITIGANT WHETHER A CASE SHOULD BE BROUGHT TO COURT OR GIVE AN OPINION ABOUT THE PROBABLE OUTCOME.

Analyzing a litigant’s particular fact situation and advising him or her to take a certain course of action based on the applicable law is a job for a lawyer, not for law students. Advising a party what to do, rather than how to do something that party has already chosen to do, is not permitted.

You may provide information about the court’s systems and procedures so that a litigant can know enough to make his or her own decision about how to proceed with a case. Most of the questions that ask whether to take a particular course of action contain the words “Should I?” So whenever you hear the word “should,” the court user may be asking for advice that you cannot provide. 

Even though you cannot answer these types of questions directly, there are a lot of ways that you can still help the court user. In many cases, you can point out various options that the person can consider in making his or her decision. You can also provide information about legal services, such as the local bar association or legal aid society, but you should not make a referral to private attorneys or a private agency. 

Examples:

Should I get a lawyer?

You are not required to have a lawyer to file papers or to participate in a case in court. I cannot advise you whether you should hire a lawyer in your case. Only you can make that decision. Here is a list of organizations in this area that you can call for free or low-cost legal help if you qualify.

My friend’s dog bit me. Should I sue him?

You need to decide that for yourself. You may want to talk to a lawyer to help you make that decision. If you decide to file a lawsuit on your own, I can give you a packet of information on how to file a civil action, along with the necessary forms. 

What sentence will I get if I plead guilty?

I cannot predict what the judge will do. The judge will decide what sentence to impose based on the facts and the law that apply to your case.

You can provide case information to a court user that is public, including the material in most court files.

Court files can be very difficult for many people to read and understand, so you may need to provide assistance. It is always appropriate to answer questions about the court procedures and legal terms reflected in public court files and to assist the court user in

finding the specific information he or she is seeking. 

Note: Some court files contain confidential information that should never be disclosed. 

Providing court forms and, when available, written instructions on how to fill out those forms is

an important part of a clerk’s job. Often court users will not know what forms to request in order to bring their matters before the court. When this happens, you should identify and provide

forms that may meet the court user’s needs. 

Court forms can be confusing, so people frequently ask for help in filling them out. If a court user

cannot figure out how to fill out a required form, he or she may be denied access to the  court. You can answer questions about how to complete court forms, including where to write in particular types of information and what unfamiliar legal terms mean. You cannot, however, advise a court user on how he or she should phrase responses on a form.

Examples

I want to see my daughter more than the old court order allows. How do I get more time with my daughter?

It sounds like you want to obtain an order from the court modifying your present custody order. Here is an Order to Show Cause form that is usually used to bring that issue before the court, as well as a packet of information on how to fill it out.

It says “relief requested” next to this blank on the form. What do I put there?

I can’t tell you what words to use, but you should write in your own words what you want the court to do. If you have any question about the kind of remedies that may be available in your case, you should consult an attorney.

Can I see the Kramer adoption file?

I’m sorry. Adoption files are confidential land may not be viewed by the public.

DO NOT TELL A LITIGANT WHAT WORDS TO USE IN COURT PAPERS OR WHAT TO SAY IN COURT.

You can always answer questions about how to complete court papers and forms. You cannot, however, tell a court user what words to put on the forms.  If someone asks you what to say in a form, you should tell the person to use his or her own words to state the information requested.

You can also check a court user’s papers for completeness. This includes checking to make sure that he or she has completed each line that is required to be filled in. Also, you can check for such things as signatures, notarization, correct county name and case number, and the presence of attachments. If the form is incomplete, you should inform the person completing the form of the specific problem and how to fix it. Sometimes a court user will be unable to fill out a form without assistance because of a disability or illiteracy. In these limited situations, you may fill out a form for a court user, writing down the specific words that the he or she provides. The fact that you provided such assistance should be noted on the form itself. 

Litigants often ask what they should say in court. You cannot give advice about specific arguments a person should make while in court or tell people what you think would be the best way to handle a court appearance. You can give out general information about appropriate courtroom behavior. Many courts have informational packets on how to prepare for court hearings that you can give to the litigant. 

Examples

Would you look over this form and tell me if I did it right?

You have provided all the required information. I cannot tell you whether the information you provided is correct; only you can know that.

My form got sent back to me from the court because it was incomplete. What is wrong with it?

It looks like you did not include all the information requested on the back of the

form. Once you have filled that out, I’ll be happy to file the form for you.

I have a disability that prevents me from filling out this form. Would you fill it out for me?

In that case I can fill out the form for you, but you have to tell me what information to put down. I will write down whatever you say and read it back to you to make sure what I have written is correct.

What should I say to the judge

when he calls my case?

I can’t tell you what arguments to make in court. You will need to decide that for

yourself. Here is a handout on effective ways to present your case in court. You

can also view a videotape on this subject at our law library.

YOU CANNOT TALK TO A JUDGE ON BEHALF OF A LITIGANT OR ALLOW THAT PERSON TO TALK TO THE JUDGE OUTSIDE OF COURT.

Examples

I want to see the judge. Where is the office?

The judge only talks with all parties to a case at the same time. You would not want the judge to be talking to the other side about this case if you were not present. The judge will speak to you at your hearing. 

What is an “ex parte”?

It is a Latin term that refers to one-sided contact with the court. In most cases ex

parte contacts with the court are not allowed.

I know that I can’t talk to the judge. But you’re nice—could you please take her this message for me?

I’m sorry, I can’t do that for you. It wouldn’t be fair for me to present your concerns to the judge when the other side in your case is not there. But I can help you schedule a hearing with the judge so that both sides in your case can be present.

YOU MAY PROVIDE COURT USERS WITH SCHEDULES AND INFORMATION ON HOW TO GET A CASE SCHEDULED. YOU CAN ALSO ANSWER MOST QUESTIONS ABOUT COURT  DEADLINES AND HOW TO COMPUTE THEM.

You can always give out information on court calendar settings and tell court users how to get matters placed on calendar. This is one of the most important things you can do to make sure people have access to the courts. When court users cannot figure out how to get a case scheduled for hearing, they cannot even begin the process of getting a judge to decide the case.

It is often helpful to provide court users with written court schedules and information packets dealing with how to get a case set for hearing. 

Providing assistance with court deadlines is a little more complicated. You can help court users calculate routine filing deadlines associated with most court hearings. Court rules state when weekends and holidays are included and when they are excluded in counting the number of days. Court staff should help court users correctly apply these rules.

Remember, if you are not sure what the filing deadline is on a particular matter, it is always appropriate to say, “I don’t know.” 

On the other hand, you should not attempt to explain the statute of limitations to court users. Those rules are very complicated, and it would be very easy to give incorrect or misleading information. 

When it comes to court deadlines, a good rule to remember is that if you can reject a document as untimely, then you can assist a court user in understanding why it was untimely. You can also explain how to calculate the deadline for filing that type of document in advance so it can be filed in a timely way.

Examples

When do I have to file my opposition papers on this motion?

Unless the court has ordered otherwise, the law requires that all papers opposing this kind of motion must be filed and served on the opposing party 10 calendar days before the hearing. If you like, I can give you a handout on motion filing deadlines and how to calculate them. 

What is the last day I can file my lawsuit?

The time for filing your case can vary depending on the particular facts involved. Determining the last day for filing a lawsuit is very difficult to do. You should consult a lawyer to help you figure this out. 

I figured out that I have to file my papers 10 days before the hearing, but that day falls on a holiday when the court is closed. What do I do?

Your situation falls within an exception to the 10-day rule. You must file and serve your papers by the end of court business on the next day that the court is open following the holiday.

YOU CAN PROVIDE PHONE NUMBERS FOR THE LOCAL BAR ASSOCIATION REFERRAL SERVICE, LEGAL SERVICES PROGRAM, FAMILY LAW FACILITATOR PROGRAM, AND OTHER LEGAL INFORMATION SERVICES.

You can always make general referrals to associations and public agencies that provide legal services or information. A good place to start is with the local bar association referral service. (Hennepin County Bar Association’s Lawyer Referral and Information Service – 612-752-6666)

You should explain that although this is a free service, the lawyer will charge a fee. You can also

provide information regarding other public legal services programs that may meet the needs of court users and refer them to any court-based self-help center in the county. 

Since you must remain neutral and impartial at all times, you cannot make referrals to a specific lawyer, law firm, or paralegal service. Many courts have prepared handouts that include contact information for local legal services organizations. Such written materials are very useful to court users and can provide you with a handy list of appropriate referral organizations. You can also tell court users that they can ask friends or colleagues for the name of a lawyer or even find one by checking the yellow pages of the phone book. Many of them are surprised to learn that lawyers will often give an initial consultation at no cost and that some will agree to provide limited representation— giving advice or preparing particular papers— at a reduced fee.

Examples

How do I get my ex to pay child support?

You can start by visiting the family law facilitator in Room 210. You can talk to the family law facilitator for free. The facilitator is an attorney who works for the court and helps people with support issues. He or she can help you fill out the forms and understand more about your case and what your options are.

I need a good lawyer. Who is the best?

I can’t refer you to an individual lawyer because the court must always remain neutral in all matters. I can give you information on the local bar association’s lawyer referral service if you want help in findin g a lawyer who specializes in your kind of case. You might also want to check out the Web site for the State Bar of Minnesota (www.mnbar.org)

.

Could you check to see if there are any liens on my property?

We don’t have those kinds of records in this office. You can find that information

at the County Recorder’s office. It’s located only a few blocks from here. Let me show you how to get there on this map of local government buildings.
Law Student Liability in Clinics 

VLN has worked in partnership with the Minnesota Justice Foundation to incorporate volunteer law students in VLN programs. VLN is committed to recruiting, mentoring and supporting volunteer attorneys . . . and this now includes a commitment to invest in the next generation of lawyers – the Twin Cities’ large pool of law students.

Working in a clinic that includes students is enjoyable and adds an extra service component to the attorney’s work. It also means the volunteer attorney assumes supervisory responsibility over the students. That is, while attorneys are with students, attorneys make sure that students are acting appropriately and in accordance with Supreme Court Rules.

In the clinic setting, attorneys ensure that law students do work only that is preparatory, such as legal research, fact investigation, and working drafts of legal documents and correspondence. Specifically, a law clerk may NOT:

· Act in a representative capacity in protecting, enforcing or defending the legal rights of another 

· Advice or counsel a person in connection with his or her rights (through in-person interviews, letters, or phone calls

· Dispose of legal issues by advice or negotiation.

VLN trains the law students specifically that they may not perform the above actions. If a student acts inappropriately, please bring it to his or her attention. If that does not correct the behavior, please bring it to VLN’s attention.

Students who exceed the scope of their law clerk duties (described above) may be liable for their actions. In addition, any violations by a student may be reported to the State Bar of Law Examiners when the student subsequently applies for admission to the bar.

The VLN volunteer attorney assumes the primary supervisory responsibility for the students namely, ensuring they do not take any inappropriate action at the clinic. VLN requests the students from MJF, sets up the schedule, conducts orientations, and (when necessary), disciplines.

Law Student Liability in Projects

Student working under the Student Practice Rule can provide even greater assistance to attorneys, as they can, under attorney supervision, make court appearances on behalf of the client. The students also gain valuable skills while providing assistance to a client whom otherwise might go unrepresented.

In order to assume the role of a student attorney, however, a student must be certified under the student practice rule.  The Minnesota Supreme Court is in charge of the student certification process.

If the student has finished the equivalent of two semesters of law school, he or she may be able to be certified as a student attorney.  If the attorney is willing to undertake the role of a supervising attorney (outlined below) and the student wishes to be certified, the law student should visit his or her MJF staff attorney regarding the procedure for student certification at that law school. Below is the contact information for the MJF staff attorneys at each law school:

Hamline:
(651) 523‑2081

hamline@mnjustice.org

U of M:
(612) 625‑4854

uofm@mnjustice.org

St. Thomas:
(651) 962-4859

stthomas@mnjustice.org

WMCL:
(651) 290‑8658

wmitchell@mnjustice.org

Under the General Student Practice Rule (different than the Clinic Rule), students may only appear on behalf of a local, state or other governmental unit or agency, or an indigent person.

When a student is certified to help a private attorney with a pro bono case, the student is certified for that case only. If the student wishes to work as a student attorney on another case, the student must undergo the certification process again. (In contrast, when students are working on cases for legal aid or nonprofit agencies, they do not have to be certified for each case.) 
A supervising attorney has a duty to do the following: 

1.
Assume personal professional responsibility and supervision for the student’s work

2.
Sign all pleadings

3. Assist the student as needed

4. Appear with the student in all trials, except under rare circumstances

5. Ensure the student is doing adequate conflicts checking

A student attorney may never proceed on any aspect of a case or advise a client without the supervising attorney’s approval.  A student attorney may be liable for negligence, illegal practice, and professional responsibility violations if, through contact or representations on which a client relies, he or she creates an attorney‑client relationship.

If a student gives a client advice under circumstances in which a reasonable person would rely on the advice, an attorney‑client relationship may be created.

Example:  Student fails to identify him/herself as a law clerk or certified student attorney and gives advice to client.

Even certified student attorneys must clearly identify themselves as such and list the limitations on their legal activities.

The student may not be insulated from liability because he or she has a supervising attorney.  

Working Effectively With Pro Bono Clients

By Martha Delaney and Scott Russell
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Attorney Larry McDonough, a Legal Aid attorney since 1983, recalls a 48-year-old female client who had rented a run-down apartment which the city condemned after she moved in. She withheld rent; the landlord filed eviction papers.

Although the city had condemned the apartment twice before, the landlord continued to try to rent it, each time removing the “condemned” sign.

McDonough faced what might seem an odd barrier to helping the woman resolve her case: She initially refused to call the housing inspector. The woman didn’t understand her options, he said. She didn’t understand the law. She had an overriding sense that whatever happened, it wouldn’t go well for her.

McDonough could easily get frustrated with the client who won’t pursue the “obvious” solution.  Yet it’s a common situation faced by McDonough and other attorneys who work frequently with clients living in what could be referred to as “generational poverty.” 

Drawing any generalizations about class differences between middle class attorneys and poor clients is treacherous ground; some would call it stereotyping or patronizing. Yet for pro bono attorneys, who work with impoverished clients only occasionally, failing to understand and deal with these differences has its dangers.  Ignore them and pro bono service could become frustrating and burdensome instead of a source of satisfaction -- and clients may not get the help they desperately need.

UNWRITTEN RULES

Educator Ruby Payne lectures on the challenges faced by middle class teachers working with students from chronically poor families. Growing up in those different economic worlds teaches students and teachers different survival skills and promotes different “hidden rules” regarding how people relate to each other, she said. 
Many of Payne’s ideas apply to the relationship between pro bono lawyers and their clients.  For instance, Payne says differences between persons growing up middle class (“M.C.”) and persons growing up in generational poverty (“G.P.”) can include:

· Logistical obstacles to planning ahead, e.g., failure to keep appointments (greater in G.P.)

· The degree of belief in own ability to control events (greater in M.C.)

· Willingness to share money with friends and relatives, even when financially strapped (greater in G.P.)

· Dependence on written communication vs. oral communication (greater in M.C.)

· The influence of work, achievement, and material security in decision making (greater in M.C.)

· The influence of survival, entertainment, and relationships in decision making (greater in G.P.)

The authors interviewed eight people with hands-on legal experience with clients from generational poverty, asking for reactions to these and other Payne observations. They included private attorneys with a long-term pro bono practice, legal aid attorneys, courthouse staff helping pro se clients, and a district court judge.

We asked them for ideas on how pro bono attorneys could head off common pitfalls that can emerge when serving people with an impoverished background. They offered many concrete ideas, but three key themes emerged: 

1) Getting to know your client may take a little more diligence; 

2) Communicating effectively may require that you be more explicit in your speaking and listening; and,

3) Teaching your client how to succeed in the legal system likely will have dimensions that differ from teaching your paying clients.

GETTING TO KNOW YOU

Mark Vyvyan of Fredrikson & Byron pa in Minneapolis has handled pro bono housing cases for eight years. He takes it for granted that he can pick up his phone and call his paying clients, he said. Not so for his pro bono clients.

To illustrate the point, he recalled one particular client, a blind man (“Marvin” -- not his real name) who asked for help with a landlord who had rented him a roach-infested apartment.  Vyvyan wanted to see the place for himself. The client didn’t have a phone or, as it turned out, even a doorbell. The client said he had a first floor apartment and told Vyvyan to stand in the alley at 8:30 a.m., yell his name, and he would come and get him.

“So I’m in this alley, in not the greatest neighborhood, at 8:30 in the morning, yelling ‘Marvin, Marvin’ and of course he is not home. So I stand there for 15 minutes yelling his name like an idiot.”

Vyvyan and others who frequently work with generationally poor clients say pro bono attorneys must understand the barriers their clients face and ask direct questions to figure out a workable strategy for achieving success. Clients may not have reliable transportation, day care, an employer who allows time off for appointments, a phone, or in some cases, even a door bell. To stay in touch and keep appointments, he and others suggest asking questions like:  

· What is the best way for me to get a hold of you?

· Do you have your own car, use public transportation or rely on friends?

· Do you work? Does your company allow you time off for an appointment?

· Do you have children? Do you have day care?

· Are you ever in this area for other reasons?

Armando Vilchez, a senior clerk at the Hennepin County District Court Self Help Center, has learned to ask such questions. He helps pro se clients complete legal paperwork, e.g., name changes, criminal expungements, and car title transfers. A number of the Self Help Center’s customers are those who can’t afford an attorney and aren’t knowledgeable about the legal system, he said.

“If I know more about their limitations or the situation they are going through, I am better able to make a connection and help them,” Vilchez said.

He recalls being perplexed with a customer “Bill” who needed a follow-up appointment to finish his paperwork. Vilchez knew from the conversation that Bill was unemployed, yet he wouldn’t commit to a specific date and time to come back. After Bill rejected a couple of his suggestions, Vilchez thought to himself, “You’re not employed, what’s wrong with 8:30 a.m.?”

Yet when he asked the direct question “Is there a problem with coming early,” he got information that Bill was too embarrassed to volunteer on his own. Bill lived in a shelter across town, Vilchez said, and a morning time would conflict with his ability to get a free breakfast. Others might not be sure if they could come because they didn’t have bus money.  

With longer-term, more in-depth pro bono cases, getting to know the client can be particularly important.

Fred Ojile of Messinger & Ojile, pllp, has a private family law practice and has done pro bono divorces for clients from battered women’s shelters for years. These clients have a particularly good reason not to trust people with authority over them, and that can affect the attorney-client relationship, he said. His first goal is to gain the client’s trust.

“I never write down anything when I first meet with a client,” he said. “I just sit there and let them talk to me for ten minutes, because just through that experience people get looser. If you’re not sitting there taking notes, they just open up more. People in general don’t like to sit across from somebody taking notes. It’s like you’re a cop or something.”

Melissa Froehle, an attorney with Central Minnesota Legal Services, works mostly with low-income, noncustodial fathers trying to get parenting time or custody. 

She recalled a case where her male client, 24, was trying to establish a relationship with the four-year-old girl he had just learned was his daughter. Child protection had become involved and her client had been portrayed as the abuser. It turned out that the mom had a history of ongoing abuse/neglect with this child -- which the client only learned about once the matter ended up in court. 

Like many fathers she works with who have cases in the child protection system, this client was frustrated that the child had not been protected in the past by the system, and that he was now being blamed for the mother’s abuse. As they talked more, she learned that he himself had been in the child protection system as a child and it had been a “rotten experience.” He had no faith that the system would protect his daughter. Understanding his background helped Froehle understand the extent of his concern, distrust and anger toward the authority figures in the case -- and helped her advocate more effectively for her client. 

COMMUNICATING EFFECTIVELY

To communicate effectively with their pro bono clients, attorneys often need to use simpler language, double-check their assumptions, and provide extra explanations about the legal system.

For example, rather than just sending clients written material, interviewees suggested that attorneys take the time to go over all materials verbally with their clients. Clients will let an attorney know when they are ready to pick up the pace.

McDonough and Judge Bruce Peterson also suggest avoiding legal jargon or complicated words, like “writ,” or “in lieu of.” 

McDonough observed that “There’s no real downside to explaining things at a more basic level, unless the person gets the impression that you think he’s a dope. But I haven’t felt that.”

When asked about stereotyping the poor, McDonough didn’t hesitate. “It’s okay to start with a stereotype if it leads you to do something positive. I mean, if you go in with the idea that people speak different languages based on class, so you’re explaining things in a little more detail, the worst that’s happening is that the person is getting it quicker! [But it may be that] you’re explaining it better to someone who’s not getting it quicker.”

Several of the eight interviewees observed that sometimes attorneys need to explain why they are asking certain questions. For example, Froehle said her clients get angry at what they think are irrelevant questions, especially about the past. It feeds into their experience of being constantly judged. 

Froehle tries to head off the frustration before it surfaces. “I do a lot of education and explanation up front on the child protection system. ‘This is how the system is set up. This is what the system is supposed to do. I can understand that you are angry about having to do X, Y and Z. But if you don’t do X, Y and Z, these are the results. Here’s where I can see it helping you.’” Others use visuals with clients to help explain the legal system clearly, including flowcharts.

It’s also easy to judge or jump to conclusions, and it’s worth taking the time to question your first impressions.  Froehle recalled again the client who was trying to get custody of his four-year-old daughter. Shortly into the case, Froehle saw that the child’s mother had given the child her client’s last name. “So I assumed -- and I’m sure the social workers in the case would have -- I thought, this kid has your last name, how could you not have been involved [in the past four years]? How could you not have cared?’” 

Knowing this perceived past indifference could be devastating to her client’s case, Froehle asked him about it. He said, “I had no idea she had my last name. I’d never heard her last name, never seen her last name in writing.” Recognizing that the client’s case could be harmed if others in the case shared her assumption, Froehle took time to clarify the situation with them.

Clients often have an unrealistic view of how fast the system works, and it takes patient explaining. Vilchez said he has had people come to him thinking they could complete the forms and get the judge to sign them the very same day. He first empathizes with their frustration, and then explains the paperwork process and timeline they have to follow.

But Vilchez often asks more questions to determine whether there’s any way to help in the meantime. Vilchez recalled one man who said his employer was going to fire him because of an old misdemeanor on his record. Vilchez could not speed the expungement petition process, but by listening to the man’s concerns, he came up with a partial solution. He wrote a letter to the man’s employer explaining that he had started the process which, while not binding, might convince the employer to keep the employee on the job pending the outcome of the expungement case.

TEACHING YOUR CLIENT

Unless the client has legal experience, all attorneys need to teach their clients how to succeed in the legal system. Pro bono attorneys, however, need to go back to the basics.

For example, pro bono attorneys often need to stress the importance of appointments and court dates. Froehle said some of her clients are overwhelmed with problems; they may be unemployed, face a driver’s license suspension, or be dealing with other low-level offenses. Often living from week to week, they are more used to reacting to events than calling the shots. In this context, an appointment with her may not seem that important. So, at the outset, she tells her clients: “If you have an appointment with me and you are not going to make it, that’s OK. But you need to let me know.”

If she verbalizes that it is disrespectful of her time if they don’t call ahead, they get it, she said. “Most of us would take that for granted, but our clients don’t have a history of knowing those kinds of things.” 

Helping clients with important papers can be another point of service. Some provide manila envelopes for clients to keep all case-related papers. Others, like Vilchez, offer to keep important papers for them so they won’t get lost.

Teaching what’s relevant is also key. Vyvyan said some of his eviction clients have the attitude “I just want to go in there and tell the judge my story. I know he is going to see it my way.”

Vyvyan has to explain that, “‘No, on a legal level, the judge doesn’t care if you don’t have money to pay the rent because you lost your job or your drug-dealing boyfriend stole it, or whatever.’  You try to focus your client on the issues that will help in court.”

Helping clients keep emotions in check during the hearing can save a case from devastating results. While true for all clients at some level, McDonough tells his housing clients, “going into court is not a venting experience, it is a persuading experience. If you want to vent you should do it with someone who is not going to get angry over it. So when you come to court, it is not a cathartic experience, it is a persuading-someone-to-do-you-a-favor experience.” 

What most experienced attorneys and judges use as cues to determine reliability may not translate well to their pro bono clients. Michele Garnett MacKenzie, an immigration attorney at Minnesota Advocates for Human Rights, notes that people who have survived abuse often do not display the emotions or the chronological memory of details that most attorneys or judges look for to evaluate credibility. Attorneys need to spend extra time preparing such clients in advance to make sure they are ready to testify in a way that the judge will perceive as credible. For example, Garnett MacKenzie notes that she often needs to encourage her clients to have eye contact with the judge.

CONCLUSION

All lawyers must strive to understand their client, communicate clearly and effectively, and help their client succeed in the legal system. Pro bono lawyers representing people in chronic poverty often will find that the concrete steps to achieving these goals play out in unfamiliar ways. Pro bono clients have grown up in a different world with different survival skills.  In order for the legal system to work effectively for these clients, pro bono lawyers need sensitivity, awareness, and extra diligence.  Successfully understanding and accommodating these differences results in higher quality services to the client and a greater level of satisfaction for the attorney for a job well-done. *OS*

NOTES

1. This article talks about clients in poverty. Typically, that is defined as a person who lives in a household whose annual income is at or below 125% of the federal poverty guideline. In 2005, 125% of the poverty level for a household of four is $24,188 per year.

The patterns of behavior described herein are selectively chosen and have exceptions. It is not the intent to stereotype, only to provide a framework of understanding poverty so that those individuals who may fit the overall pattern may be better understood and better served.
2. Much contained in this article is based upon the ideas and input of Ruby K. Payne, Ph.D. author of a Framework for Understanding Poverty.  For more information on Ruby Payne and her work, see www.ahaprocess.com.

3. This article assumes that pro bono attorneys come from the middle class. However, many come from the “upper” class and the “lower” class, too. In those situations, the specific principles in this article would not apply.

Differences in Story Structure

Finding out “what happened” from a client in poverty can be frustrating to middle-class lawyers and judges who are used to chronological, plot-driven stories with a cause and effect. The story structure in generational poverty tends to be a more random, episodic, and entertaining replay that starts at the end and includes a number of brief episodes followed by listener participation. Events are included to the extent that they have emotional significance to the teller. 

If a pro bono attorney is having a difficult time understanding what happened to the client, one way to find out the whole story is to ask the client to tell the story several times. The first time, the attorney just listens. The second time, the attorney interrupts and takes notes. The third time, the attorney tells the story back to the client, asking the client to correct any inaccuracies. Often, the best information is gathered this third time. The teller is so intent on the attorney getting it correct that they will recount new (often important) parts of the story.

Downtown Transportation and Parking

While downtown Minneapolis has some of the most interesting volunteer opportunities, most downtown parking is prohibitively expensive. As a result, many court employees use a number of strategies to get downtown while avoiding paying the steep parking rates, which we encourage you to consider. Some of these strategies include:

· Taking the bus. Many buses come downtown near the Government Center and the Family Justice Center. If you do not live on a bus line, you may consider driving to a convenient stop, parking there, then taking the bus. (If you are at the U of M law school, you may take the 3 or 16 bus to get downtown.)

· Commuting with a friend or spouse.

· Taking the Hiawatha Light Rail line. If you do not live near there, you may consider driving to a stop on the line, parking, and taking the line in.

· Parking at meters. There are some four-hour meters that will charge a maximum of $3.00. For a map of the parking meters, including the charges per hour and hour limits, go to http://parking.ci.minneapolis.mn.us/parking_meters.htm. (Note: you will need to click on “meter map,” then you will need to zoom in to read the key numbers.)

· Parking at inexpensive ramps and walking several blocks. Three ramps that are fairly reasonable are:

1. The Hennepin County Medical Center Parking Ramp, located on Park Avenue, with entrances and exits on Sixth and Seventh Streets.  Rates there are about $1.00 per hour.  This ramp is about a four-block walk to the Government Center and an eight-block walk to the Family Justice Center.

2. The lot located at the corner of Washington and Chicago Ave. Rates there are $3.00 per day (with the option of leaving and returning later in the day). You leave exact change in an envelope.  This ramp is about a six-block walk to the Government Center and six-block walk to the Family Justice Center.)

3. The Rapid Park behind the Target Center ($3.00 for four hours).

4. If you are a University of St. Thomas law student, you can walk from that parking lot.

About Volunteer Lawyers Network

Volunteer Lawyers Network (VLN) was created to provide legal services to the economically disadvantaged of Hennepin County. It was established as a legal advice clinic in 1966 by a group of 28 lawyers in Hennepin County. Today, with 1,400 attorneys on its rolls, 500 of which are active at any one time, it has become one of the oldest and largest volunteer legal referral services in the country. It is a non-profit corporation comprised of a staff of eight, a Board of Directors, and volunteer attorneys from the community.

Through the years, VLN’s mission has remained to advise and represent economically disadvantaged people with legal problems through volunteer attorneys without charges to the client.  While clients often face other issues in addition to their legal problems, VLN’s aim is to address only the legal matters and refer clients to other helpful community resources for resolution of the other matters. In most instances, intake staff members screen clients based on financial eligibility, residential eligibility, and the type of legal issue.  

About Minnesota Justice Foundation

MJF strives for justice by creating opportunities for law students to perform public interest and pro bono legal services.
 
MJF was founded in 1981 by a group of University of Minnesota law students who were concerned about serving their communities. These visionary students believed that lawyers and law students have a special professional obligation to provide quality legal services to those who cannot afford legal representation. In addition, they were committed to improving the law school environment and the legal profession by calling attention to the need for legal services for low-income individuals and for creating pro bono opportunities for law students and lawyers. 
 
Today, MJF continues to administer the Law School Public Service Program and the Summer Clerkship Program at Hamline University School of Law, the University of Minnesota School of Law, University of St. Thomas School of Law and William Mitchell College of Law. Through the work of full-time and part-time staff and AmeriCorps and VISTA volunteers, MJF links law students to opportunities throughout the legal services community.
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