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I. Introduction

So, you’ve been asked to organize your firm’s pro bono publico program.  Your peers and senior partners, however, are justifiably reluctant to commit the firm to such an initiative without first seeing its objectives set forth in writing.  Let’s start with a draft policy statement all members of the firm may be able to embrace:

“The firm espouses the principle of equal justice under law for all persons regardless of income.  This support is derived from two of the firm's Core Values--diversity and community.  All firm members recognize the unique ability that attorneys have to serve in a pro bono capacity. This obligation is one deeply rooted in the tradition of attorneys' duty to help those less fortunate, separate and apart from any formal procedures or requirements the firm may adopt. 

To that end, the firm strongly encourages its practitioners to volunteer a minimum of 50 hours per year to pro bono services, in support of both this principle and the firm’s overall dedication to providing equal access to legal services for all people.”  

· - Halleland Lewis Nilan Sipkins & Johnson Pro Bono Policy (adopted, 2002)
What legal services groups are looking for law firm support?

A great starting point for finding organizations that are interested in working with volunteer attorneys is the “Directory of Pro Bono Opportunities for Attorneys” published by the Minnesota State Bar Association Legal Assistance to the Disadvantaged Committee and the Minnesota Volunteer Attorney Program.  The Directory is a comprehensive collection of organizations both in the metro area and in greater Minnesota.  The information about organizations contained in the Directory was provided and reviewed by the organizations themselves, and as a result it is a great way to find out which organizations are ready for attorneys that want to dedicate their time to pro bono work and to helping those in need.  Further, the directory is organized by areas of practice, so that attorneys who specialize in a particular type of law can easily find out whether there are organizations that work in the area.

Some opportunities that are widely utilized by firms in the metro area are the Volunteer Lawyers Network, Legal Aid, and the Ramsey County Volunteer Attorney Program.  These programs, along with many others, have established systems to put volunteer attorneys in touch with clients in need of legal services.  They cover wide ranging topics and areas of law, from unemployment compensation and tort defense, to probate and tax.  There are many other programs and organizations that are always looking for more volunteer attorneys.  It may be surprising to some attorneys how many diverse opportunities there are for volunteer work.  In most cases it is feasible to volunteer in those areas of the law with which an attorney is most comfortable.  

Two examples of worthwhile programs are the Innocence Project of Minnesota and the Kosovo Bench Book Project.  

Innocence Project

The Innocence Project of Minnesota (IPMN) is dedicated to increasing fairness and equality in the criminal justice system.  We do this by investigating claims of actual innocence, providing legal representation for indigent prisoners who have been wrongly convicted, and by engaging in community service partnerships with a talented and dedicated collaboration of attorneys, investigators, forensic scientist, students, volunteers and non-profit professionals.


Every day we learn more about innocent men and women spending years in prison for crimes they did not commit.  For every seven executions carried out in the last twenty-five years, one innocent person has been wrongly convicted and sentenced to death.  Through the efforts of the Innocence Network, more than 130 people have already been exonerated through the results of DNA tests.  These exonerations have taught us that a) wrongful conviction happens b) that it probably happens more than we once thought c) that it happens even in cases where every protection is supposedly afforded, and d) that there are many more people in prison that it might have happened to.


IPMN was founded as a 501(c)(3) non-profit in 2002 to address the need for a permanent social enterprise committed to correcting wrongful conviction in Minnesota, North Dakota, and South Dakota.  IPMN has recently developed a program to engage private firms in case investigation and representation of actual innocence cases.  Its goals are to increase capacity and to provide participant firms with productive and beneficial pro bono opportunities.

The Kosovo Bench Book Project
In August 2002, two lawyers from Halleland Lewis Nilan and a Federal Magistrate Judge traveled to Pristina, Kosovo to work with the Central and East European Law Initiative and to create an international human rights Bench Book for sitting Kosovar judges.  The project, sponsored and funded by the American Bar Association’s Central and East European Law Initiative (“CEELI”) involved incorporating draft criminal and civil procedure codes of Kosovo into a day-to-day guide for the Kosovar judiciary.  The Bench Book will eventually be approved by CEELI and the United Nations mission in Kosovo.

II. Have other law firms established pro bono programs?


A sizable number of firms have established and maintained outstanding programs.  Some examples of programs at metro-area law firms
:

· Briggs & Morgan receives referrals for pro bono work from a number of organizations, such as the Management Assistance Program for Nonprofits, Children’s Law Center, Minnesota Advocates for Human Rights, and others.  The firm’s pro bono policy encourages attorneys to complete 50 hours of pro bono work each year.  Every year the firm also chooses two Briggs & Morgan attorneys – one partner and one associate – to be the recipients of the Annual Briggs & Morgan Pro Bono Award.  This award entitles each attorney to select a nonprofit organization to which the firm will donate $1,000.  www.briggs.com
· Faegre & Benson participates in the ABA Pro Bono Challenge, and has met the challenge every year since it was issued.  The firm works with the Minnesota Indian Women’s Resource Center, the Volunteer Lawyers Network Clinic, and the Thursday Night Bar in Denver to provide legal support to clients in need.  The firm also provides pro bono legal services to environmental, public interest, civil and human rights, and nonprofit organizations.  www.faegre.com
· Fredrikson & Byron participates in the ABA Law Firm Challenge, and has done so since the challenge was first issued.  During the fiscal year ended May 31, 2002, attorneys, summer associates, paralegals, and staff at the firm provided over 9,000 hours of pro bono legal services to individuals and organizations in need.  Some examples of the pro bono work done by Fredrikson attorneys last year: the representation of an inmate on death row in Louisiana, assisting micro-entrepreneurs through the Metropolitan Economic Development Center, and working with children or issues related to children through the Children’s Law Center.  The firm was recently given the Special Recognition for Outstanding Service award from the Neighborhood Development Center.  www.fredlaw.com
· In 1993, Leonard, Street & Deinard opened the Leonard, Street & Deinard Legal Clinic in the Phillips neighborhood of Minneapolis.  The Clinic is located in a health care center in the neighborhood, and provides legal services to residents of the area.  The Clinic’s aim is to provide legal services to members of the community in need, who would likely not have access to those services otherwise.  The Clinic provides more than 2,000 hours per year of attorney and paralegal time to clients from the Phillips neighborhood.  Attorneys at the firm also perform pro bono work through other organizations such as the Volunteer Lawyers Network and the Minnesota AIDS Project.  www.leonard.com

· Lindquist & Vennum participates in the ABA Law Firm Pro Bono Challenge, and for the past six years the attorneys at the firm have exceeded the 3% goal.  Further, the firm has had 100% participation in pro bono work from its attorneys and paralegals for that period of time, an extremely impressive accomplishment for a firm of its size.  Much of the pro bono work provided by the firm is focused on low-income populations in need of legal services.  The firm produces an annual report detailing the extensive pro bono work performed by its attorneys and staff, and the recognitions the firm has received for this contribution to communities around the cities.  www.lindquist.com
· Robins, Kaplan, Miller & Ciresi attorneys are involved in pro bono work in many areas such as health, justice and housing.  Attorneys at the firm participate in the Guardian Ad Litem program, advocating for a child’s best interests in juvenile or family court proceedings.  They also represent death row inmates whose trials were lacking in constitutional protections.  In the housing area, Robins attorneys provide legal services for families facing eviction and low-income tenants dealing with habitability issues.  www.rkmc.com
· Gray Plant Mooty places a high priority on pro bono work by its attorneys.  The participation of an attorney in pro bono activities is considered when that attorney’s performance at the firm is evaluated.  Organizations that the firm works with in providing pro bono services include the Volunteer Lawyers Network, the Lewis House, the Children’s Law Center, and Legal Access Point.  Gray Plant has a pro bono committee which coordinates requests for volunteer attorneys received from the many organizations the firm works with.  www.gpmlaw.com
The above highlights from the pro bono programs at various twin cities firms should demonstrate the diversity of possibilities available to attorneys starting a pro bono program.  These possibilities range from the largest commitments, such as opening and staffing a clinic in a low income community, to the more controllable commitments, such as working with an established volunteer organization when attorneys are available.  Above all, hopefully the successful programs at other firms will inspire others to develop a program that works in their particular practice.


The greater the effort a firm employs to establish a formal program, the better its chances at engendering wholesale successful participation and an institutional culture of rendering service to those who cannot afford to pay.  See John Share, Nonprofit Funding Cuts Prompt Plea For More Pro Bono Work, The Business Law Journal p. 5 (June 20, 2003).

III. What goals should the law firm set for its pro bono program?


The primary objective of a pro bono program is to encourage all firm attorneys to meet the 50-hour annual aspirational goal set forth in Minnesota Rules of Professional Responsibility 6.1.  Note that some firms have reached this goal.  See John Share, Nonprofit Funding Cuts Prompt Plea For More Pro Bono Work, The Business Law Journal p. 5 (June 20, 2003).  The mission is a simple one: do good work for others!


The secondary objective is to provide a variety of pro bono opportunities to firm members, instill a culture of selfless service to others, and improve the public image of the firm’s attorneys.

As with any ground-up venture, there is much work to be done to translate what everyone agrees is a worthy cause into a workable institutional program.  The first step in the process is to advertise the overall goal in the most positive way possible.  One way to accomplish this is to invite to the firm executive directors from the local legal services groups and attorneys who themselves have served on non-profit boards, or organized firm programs themselves.

IV. Ten Things a firm can do to get moving on pro bono (that won’t cost a dime)

1. Resolve to meet to the Rules of Professional Responsibility pro bono aspirational annual standard as a firm.  One way to accomplish that objective is to commit to the ABA Law Firm Pro Bono Project:

“The American Bar Association Project was created to support and expand the pro bono publico activities of large law firms [and] assists law firms in developing effective pro bono programs and in integrating those programs into the practice, philosophy, and culture of the firms.  

The Project focuses on the nation’s 850 largest law firms – those firms with 50 or more attorneys – because of the unique role and resources of these firms.  In order to realize the potential for pro bono service by large firm lawyers, who comprise approximately one-sixth of the nation’s practicing bar, it is essential that their firms provide institutional support and strong encouragement.  The Project helps firms to develop the infrastructure that will promote that support.”
  See www.probonoinst.org/challenge/
Similarly, the Hennepin County Bar Association pro bono challenge will support any firm that accepts the challenge by:

· Helping your firm train your attorneys for pro-bono service and match them with available work, through projects such as the Volunteer Lawyers Network, the Low-Fee Family-Law Project, or the Guardian ad Litem project that Chief Justice Kathleen Blatz has championed.

· Offering ongoing support from experienced pro-bono coordinators, taking advantage of the experience of the larger law firms; and

· Reporting your success in an annual roster of firms that have met or exceeded the Challenge goal.  In return, the firm commits its best effort towards: reaching a minimum level of pro-bono service from its lawyers of three percent of their collective billable time; adopting and maintaining a commonly understood firmwide policy that unequivocally supports pro-bono work, and recognizes such work in evaluating, compensating, and promoting the firm’s lawyers; and encouraging broad-based firmwide participation in pro-bono work that affords opportunities for such work to any interested lawyer, and which includes most partners and most associates.

2. Invite speakers to talk about their work on death penalty cases, asylum work, employment cases, and walk-in service center staffing.  Reserve time at firm meetings for a pro bono update or speaker.  

3. Set up a file opening system for time keeping/conflict checks and publicize the opening of new pro bono files.

4. Incorporate pro bono cases/projects into the firm’s mentor and paralegal programs.

5. Survey all attorneys, paralegals and professional staff to determine current and past work, including bar association committees, not-for-profit entities, and community service (e.g., Habitat for Humanity, Meals on Wheels, teaching street law).

6. Establish a Pro Bono Committee, whose first task is to meet with a professional pro bono coordinator.  The committee can also act as a “screen” for incoming matters, and can set yearly goals such as increased participation, incentive programs, charitable giving, and exploring new opportunities.  They should also draft a “firm pro bono” policy and prepare an annual report.  Consider establishing a position for a “Director of Pro Bono Services” or “Pro Bono Partner.”  See Terry Carter, Building a Pro Bono Base, 89 ABA J. 30 (June 2003).

7. Organize a firm pro bono resource center, both electronically and in written form.  Include a “pro bono” link on the firm’s internet or intranet website.

8. Ask the firm’s senior partners to reaffirm support for the initiative at meetings and during one-on-one meetings with individual attorneys.

9. Select 3-5 organizations for whom the firm would offer a commitment of time and expertise.  Questions to ask:  the types of services the organization provides; the legal services needed most; the level and depth of support the firm could best provide; training requirements; locations where services are to be provided; and project/case commitments.

10. Evaluate the types of pro bono work attorneys and paralegals are doing.  

The motto is simple: do good work for others!

V. Where’s the value for the firm in free work when we have plenty of billable work and we properly train our lawyers to handle cases?

· Pro bono is “good for recruiting and training; it is good for making a name and making an impact; it is good for client relationships; and it is good as glue within the firm.”  See Terry Carter, Building a Pro Bono Base, 89 ABA J. 30 (June 2003).

· One-on-one client interaction

· Self satisfaction

· It’s only 4 hours a month

· Collaborate with clients, who may already be participating in a pro bono initiative.

· Development of case management/oral argument/negotiation skill set

· Exposure to judges, administrators, and corporate decision-makers

· Team building

· Furthering the firm’s value system.

There is little doubt that pro bono work adds value to the firm and enriches the lives of those who participate willingly and selflessly.

VI. Big or small commitment of time and resources?


Apart of the goal-setting/board resolution process, the firm should decide if it wishes to engage in a large, long-term challenge such as a death penalty case, EEOC civil rights work or a legislative initiative, or focus on smaller matters.  Other possibilities that defy conventional classification but are nonetheless worthy of consideration are assisting eastern European nations in developing judicial/civil systems, teaching street law, and serving as counsel to not-for-profit organizations.

Keep in mind that the Rules specifically permit the rendition of service that is designed to enhance the public image of attorneys.  Typically, any activity where attorneys can utilize their legal skills and provide a positive role model for others will fit the bill.  Examples:  serving on bar association committees, volunteering on boards of pro bono or legal services programs, taking part in Law Day activities, acting as a continuing legal education instructor, a mediator or an arbitrator and engaging in legislative lobbying to improve the law, the legal system or the profession.  See Rule 6.1, Comment (1995).

VII. How do we keep the pro bono program going once its started?


Once the program is up and running, it is critical to ensure that the core organizations the firm has committed to are fully supported in the long-term: 

· Is the firm supplying a proper level of service to the group?  

· Have we invited the senior partners to tour the facility and have lunch with the professional staff?  

· Have we added these groups to our firm mailing list and invited them to firm events/open house?  

· Can we refer other specialists in the area to provide specific training or advice?  

· Is each pro bono/beneficiary group satisfied with our work?

· Are we giving the same level of service to pro bono clients as our paying clients?

VIII. Conclusion

As with most things in life, rewarding a job well done is essential.  Call out attorneys who have contributed in extraordinary ways to speak at firm events.  Publicly applaud the efforts of those who meet or exceed, the annual 50-hour goal.  Survey the types of pro bono work the firm is doing as compared to the goals the pro bono committee has agreed upon.  Throw a pro bono luncheon.  Take small steps.  80% participation at forty hours a year is far preferable to 20% participation at 50 hours/year.

By viewing pro bono publico as a win-win-win proposition, you will have created an important and lasting legacy for the firm, furthered the advancement of the state’s professional responsibility goals, and provided desperately-needed access to the legal system to those who oftentimes need it the most.

Above all else, do good work for others!

� Mr. Hittler is a shareholder with Halleland Lewis Nilan Sipkins & Johnson.  The assistance of Leah Janus, University of Minnesota Law School Class of 2004, in contributing to these materials, is gratefully appreciated, and David Schultz, also a shareholder with the firm, for his presentation on the Innocence Project of Minnesota and the Kosovo Bench Book Project.  


� This information regarding the pro bono programs at firms in the twin cities was gathered from the various firms’ web pages.  The descriptions of the programs are not meant to be entirely comprehensive.  They are meant to be accurate summaries, highlighting some of the interesting and unique aspects of these programs. 


� HCBA’s New Pro Bono Challenge, 71, 6 Hennepin Lawyer 5 (June 2002).


� Id.
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