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	Tip of the Month November 2010

Helping Your Client to Obtain 

a Car Title in her Name

Submitted by Debra Swaden

Fourth Judicial District, Self-Help Center 


Many people who buy motor vehicles are unfamiliar with the importance of first verifying that the seller has clear title to the vehicle.  As a result, many buyers of vehicles subsequently find that they cannot get the vehicles registered and/or titled in their names without a court order.  Recent immigrants and people who live in poverty are disproportionately affected by this situation.  This tip will outline the process for obtaining a court order requiring the Minnesota Department of Public Safety to issue a title in the buyer’s name.

Step One:  Assessment

To determine the appropriate process, you must first ask your client 

how she came into possession of the vehicle.

Abandoned or Unauthorized Vehicles

If the vehicle was abandoned or unauthorized, an individual CANNOT use the court to transfer the title of the abandoned vehicle into his or her name as the owner of record.  If the client wants to keep the car and “register” it in his or her name, the client must contact the police or authorized towing company to impound the vehicle.  The impound lot would then sell it by following the statutory process.  Through this process, the client would have the opportunity to buy the car from the impound lot.  

· Abandoned:   An “abandoned vehicle” is legally defined in Minn. Stat. §168B.011.  A vehicle that is abandoned 

· Has remained illegally on public property or private property without the consent of the owner of the property for a certain period of time AND

· Lacks vital component parts or is in an inoperable condition with no future for repair

· An “abandoned vehicle” may be towed and impounded by units of government and peace officers, Minn. Stat. §168B.04.  An abandoned vehicle may be sold by the unit of government of or the impound lot following the requirements in Minn. Stat. §168B.08.  There is no provision for a private individual to sell an abandoned vehicle.

· Unauthorized:  An “unauthorized vehicle” is an operable vehicle that is left on an individual’s property without that individual’s consent.   Minn. Stat. §168B.011, Subd. 4.  These vehicles may be impounded by the police or unit of government pursuant to Minn. Stat. §168B.04.  Once an unauthorized vehicle is impounded, it may be sold by the unit of government or impound lot after the required notice pursuant to Minn. Stat. §168B.051 and following the process in Minn. Stat. §168B.08.

A vehicle left on an individual’s property with that individual’s consent is not abandoned or unauthorized.  To get a title as the owner of record, the client must proceed with the motion process or with a Summons and Complaint (see below).  

A vehicle left at a mechanic’s place of business may be subject to a lien Minn. Stat. §514.18 through the lien foreclosure process.

A vehicle that was owned solely by a decedent must be transferred through the probate of the decedent’s estate or other appropriate proceeding.   

Purchased Vehicles

If your client purchased the vehicle, you must first determine whether your client is on the Minnesota Department of Public Safety Driver and Vehicle Services (DVS) records as the registered owner of the vehicle. You will need the VIN # or the license plate # to get this information.  You can get the information by:

· contacting a DVS agent http://www.dmv.com/mn/minnesota/ddvs-location-hours ); or 

· checking with the Fourth Judicial District Court Self Help Center, 300 South Sixth Street, Minneapolis, MN ; or

·  calling Debra Swaden @ 612.596.9272 – only for attorneys handling a pro bono car title case.

PLEASE NOTE:  Data privacy rules forbid the disclosure of the registered owner’s name without a court order.  Therefore, at this point you will only be able to find out if your client is or is not the registered owner.  

Client is NOT Listed as a Registered Owner

If the client purchased the vehicle and is not listed as the registered owner, then the general rule is that the Motion for Order Directing Issuance of a Title to a Motor Vehicle may be used.   This process is set up to be handled administratively, without judicial assignment.  However, there are circumstances when the case will have to be blocked to a judge.  This includes, but is not limited to, the filing of an objection by the Attorney General’s office.

NOTE:  If the vehicle was given to your client (rather than purchased), the case may proceed by motion, but will have to be blocked to a judge.

Client IS Listed as Registered Owner – Fourth District (Hennepin County) Only

If the client purchased the vehicle and is listed as the registered owner, try to determine why DVS will not issue the title.  Usually, DVS will have sent the client a letter regarding the nature of the problem (e.g., a duplicate title was issued after the title was submitted by the client; the title was defaced; etc.).  If the client has received such a notice but does not have it with her, have her come back with it.  Once you have seen it: 

· Ask about the value of the car and whether she has paid for the vehicle in full.  

· Consider practical ideas for resolution of the problem (e.g., contacting the Seller to see if Seller can get a duplicate title and transfer title on the duplicate.

If the client cannot solve the problem directly with the Seller, the client resides in Hennepin County and the only option to getting the title is through a court order, the client must file a Summons & Complaint.  

Step Two:  Forms & Procedure

Whether you will be filing a Motion or a Summons & Complaint, you will need the following information from your client:

· VIN number for the vehicle: can be found on the driver’s side dashboard.  

· Seller’s name & the location where sale was made

· Date of sale

· Amount of purchase

· Odometer reading

· License plate #

· Make, model & year of vehicle

Motion for Order Directing Issuance of a Title to a Motor Vehicle
1. Complete Motion, Affidavit & Proposed Order.  These forms can be found at the following link: http://www.mncourts.gov/default.aspx?page=513&item=117&itemType=packetDetails .  Make several copies.  Complete In Forma Pauperis (IFP) Affidavit and Proposed Order, if client is seeking a waiver of the filing fee.   Take pleadings and IFP to signing judge for signing of IFP Order.  (Hours:  Mon – Fri  9am-12:15pm and 1:30 – 4:30pm)

2. File original pleadings at the Civil Filing Counter.  Filing fee is currently $322 if client does not seek / qualify for IFP. 

Upon filing, you will receive a pre-signed order from District Court allowing your client to purchase a certified copy of the current Motor Vehicle Registration from the State Department of Motor Vehicles in St. Paul.  Call 651.296.6911 for costs & questions on procedures, location, etc.  On this certified copy of registration, client will find the last registered owner (which may or may not be the seller) and any lien-holders.

3. If the registration yields information that was not previously known (e.g. a registered owner who is not the seller; a lien holder), the Motion must be amended to add this information.   

Complete a Notice of Filing for each defendant: Seller; Last registered Owner (if different from the Seller); Lien Holder (if any); Commissioner of the MN Department of Public Safety.)  Make copies of these Notices.  

 Mail the Notice of Filing along w/one copy of the Notice of Motion, Motion & proposed Order, to each defendant.  Notices to all defendants, except the Commissioner of Public Safety, must be sent by certified mail, RETURN RECEIPT REQUESTED.  Notice to the Commissioner (c/o the AG’s Office) may be sent by 1st class mail.  

The Commissioner of the Department of Public Safety

c/o Attorney General’s Office, Public Safety Division

445 Minnesota St., Ste. 1800

St. Paul, MN 55101-2134

4. Once you receive the certified mail receipt(s) - or the undeliverable envelopes from the post office - wait twenty-three (23) days [twenty (20) days, plus three (3) days for mailing].  If you receive no objections after 23 days, complete the Affidavit of Mailing and Affidavit of Compliance.
5. File the following documents with the court:

· Certified copy of the motor vehicle registration;

· Copies of the Notice of Filing for each defendant;

· Certified Mail Return Receipts (or unopened, undeliverable envelopes);

· Affidavit of Mailing to all defendants, including the Commissioner of Public Safety, and

· Affidavit of Compliance.

6. Once all the required documents are filed, court staff will review the file.  If everything is in order and no objections have been filed, the proposed Order will be submitted to the signing judge for consideration and possible disposition administratively.
If the signing judge grants the Motion, the Findings of Fact & Order will be mailed to you.

If an objection has been filed or the signing judge does not sign the order granting the motion, the case will be assigned to another judge so that a hearing can be scheduled. 

7. Your client should obtain a certified copy of the Findings of Fact & Order (there is a fee for this, unless this fee has been specifically waived by an IFP).  The client should then present this certified copy to an agent for Driver & Vehicle Services.  http://www.dmv.com/mn/minnesota/ddvs-location-hours )  If the client has not yet applied for a title, including paying the transfer tax, she will have to do so at that time. 

Summons & Complaint 

1. Complete the Summons & Complaint and Certificate of Representation and Parties (see forms, below).  Make several copies of the Summons & Complaint.  Complete In Forma Pauperis (IFP) Affidavit and Proposed Order, if client is seeking a waiver of the filing fee.   Take pleadings and IFP to signing judge for signing of IFP Order.  (Hours:  Mon – Fri  9am-12:15pm and 1:30 – 4:30pm)

2. Serve the Commissioner of Public Safety by sending cover letter and Admission of Service to the Attorney General’s Office, (see Appendix of Forms).  They will routinely admit service.

3. Serve other defendants by personal service.  If you are unable to locate defendants for service, you may publish notice.  See http://www.mncourts.gov/district/4/?page=1824 for Affidavit of Service by Publication-Rule 4.04(a)(2,4,5).  You may serve defunct dealers through the Office of the Minnesota Secretary of State (http://www.sos.state.mn.us/index.aspx?page=101). 

4. File Summons & Complaint, Certificate of Representation and Parties and Affidavits of Service / Publication / Admission of Service at Civil Filing Counter.  Filing fee is currently $322 if client does not seek / qualify for IFP.   

If no Answer or Objection is served, you may also choose to file a Motion and Affidavit for Default Judgment and a proposed Findings of Fact & Order along with the pleadings.  (See Appendix of Forms)

If you have received an Answer or Objection, the case will be assigned to a judge.   

5. If/when you receive an Order in your client’s favor, your client should obtain a certified copy of the Order (there is a fee for this, unless this fee has been specifically waived by an IFP).  The client should then present this certified copy to an agent for Driver & Vehicle Services.  http://www.dmv.com/mn/minnesota/ddvs-location-hours   If the client has not yet applied for a title, including paying the transfer tax, she will have to do so at that time. 

