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New Notice of Responsibilities in Consumer Bankruptcy Cases
Thomas J. Walsh, VLN Resource Attorney 


On October 15, 2010, the U.S. Bankruptcy Court in Minnesota adopted a new local rule requiring debtors’ attorneys to file a Notice of Responsibilities in chapter 7 and chapter 13 bankruptcies.  The rule is designed to improve representation of debtors by clearly outlining the roles and responsibilities of both the debtors and his or her attorney throughout the course of the bankruptcy case.  Attorneys filing consumer bankruptcy cases must be aware of the new rule and forms or risk having their cases dismissed.
Local Rule 1007-3-1 requires a debtor’s attorney to file the Notice of Responsibilities, Local Form 1007-3-1(7) in chapter 7 cases and Local Form 1007-3-1(13) in chapter 13 cases, with the initial bankruptcy filing.  The Notice establishes certain duties debtors’ attorneys and debtors must meet.  Some of the duties of the debtor’s attorney include: 
· Meeting with the debtor prior to filing; 

· Preparing and filing any necessary amendments to the petition, schedules and statements; 
· Ensuring the debtor is adequately represented by an attorney at the first meeting of creditors; 
· Promptly responding to the debtor’s questions throughout the case; and 
· Adequately responding to motions for dismissal of the case.
  
By signing the Notice, the debtor and debtors’ attorney certify they have read and understand the requirements.  While the Notice establishes duties, it does not have an independent enforcement mechanism or establish automatic penalties for failure to satisfy the Notice’s requirements.

A scanned copy of the Notice’s signature page must be filed at the time of the initial bankruptcy filing.  Failure to file appropriate Notice will result in the court issuing an order on partial filing of the case.  The attorney and debtor will have 14 days to file the Notice or the debtor’s case will be dismissed without a hearing.

Link to Local Rule 1007-3-1 - Notice of Responsibilities of Chapter 7 and 13 Debtors and Attorneys
Link to Local Form 1007-3-1(7)  – Notice of Responsibilities of Chapter 7 Debtors and Their Attorneys
Link to Local Form 1007-3-1(13)  – Notice of Responsibilities of Chapter 13 Debtors and Their Attorneys
� The Notices contain many more duties than listed here in this tip.  Please use the links at the end of this tip to consult the complete listing of duties.


� Michelle Lore, Bankruptcy Lapses Prompt Crackdown on Conduct, Minnesota Lawyer, December 6, 2010, at 7.  While a violation of a duty listed in the Notice will not result in sanctions or punishment, in the article Judge Dreher discusses the court’s power to disgorge fees from an attorney for inadequate representation.  





