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FAMILY LAW
Over the last two years the legislature made sweeping changes to family law in Minnesota, especially in the areas of child support and the relocation of custodial parents.  Below is a brief summary of the changes.

I. 
CHILD SUPPORT

The New Year brings along with it a new set of child support laws.  Highlights to the new law include (but are not limited to): 

· Determining Child Support: Support will be based on both parents’ gross income and ability to pay, rather than on the “obligor’s” net income. The new law also considers the number of joint children the parties have, the number of non-joint children, court ordered child support for non-joint children, and court ordered parenting time.  See Minn. Stat. 518A.27 – 518A.38 
· Parenting Time: Parenting time may be calculated by calculating the number of overnights that a child spends with a parent unless the parent spends significant time with the child, but it is not overnight.  Minn. Stat. 518.175 subd. 1(e)
· Medical Support:  There have been significant changes to how medical support is determined, specifically how coverage is ordered.  
· Modification of Support: From January 1, 2007 – December 31, 2007 modification to existing support orders will only be considered under specific circumstances.  The fact that the child support laws have changed is not sufficient grounds to bring a modification. Minn. Stat. 518A.39 subd. 2(j).  After December 31, 2007, modification of support will be governed by Minn. Stat. 518A.39 subd. 2(a).
· Financial Affidavit: Minn. Stat. 518A.28 requires that in any case where the parties have joint children for which a child support order must be determined, the parties shall complete a financial affidavit disclosing all sources of income.  The parties must serve and file the financial affidavit with their initial pleadings or motion documents.  A party must use the financial affidavit provided by the Department of Human Services.  The financial affidavit can be found on the DHS website at http://edocs.dhs.state.mn.us/lfserver/Legacy/DHS-4912-ENG.
· Recodification: Provisions in Chapter 518 and new provisions related to child support have been recodified into Minn. Stat. 518A. 
· Web Calculator:  The Department of Human Services has developed an online child support calculator located at: http://childsupportcalculator.dhs.state.mn.us/.  Please Note: If your client is eligible for the federal child and dependent care credit, be sure to check if the client owed taxes before tax credits are applied.  If the amount of deductions the client takes for their filing status (i.e. head of household, married filing jointly, etc.) and for dependants is greater than their gross income, they cannot claim the federal child and dependent care credit.  The DHS calculator is currently applying the entire amount of the child and dependant care credit regardless of whether the client actually took advantage of the credit.  In this situation you will need to calculate child care support obligations by hand.
Effective Dates: Generally, the new provisions apply to actions filed or motions brought after January 1, 2007.

Please note that because of the changes to the laws governing child support many of the dissolution pleadings have changed.  Beginning in January 2007, please contact Volunteer Lawyers Network to get new sample forms for your pro bono case.


II. 
CHANGES TO THE CUSTODIAL PARENT MOVE OUT OF STATE LAW – Minn. Stat. 518.175 subd. 3
On August 1, 2006 the law related to the out-of-state relocation of a custodial parent with a child changed.  As it was under the old law, if the non-custodial parent has court ordered parenting time, the custodial parent may not move out of the state without a court order or the consent of the other parent.  However, now under Minn. Stat. 518.175 subd. (3) the court will also now apply a best interests standard when considering the request of a custodial parent to move out of state.  The new statute also puts the burden of proof upon the parent requesting the move, except that if the court finds the moving parent has been a victim of domestic violence by the other parent, the burden of proof is on the parent opposing the move.  
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