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Please note: this book is intended for use by attorneys only. It does not constitute legal advice or provide complete answers to legal questions. See a lawyer for legal advice.
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Most Frequent Agencies for Referral of Clients

Volunteer Lawyers Network Intake Line

Phone: 612-752-6677

Hours: 9:00 a.m. – 4:00 p.m.

Income Eligibility: 125% for full representation case

Description:  VLN advises and represents economically disadvantaged people with legal problems through volunteer attorneys without charges to the client.  While clients often face other issues in addition to their legal problems, VLN’s aim is to address only the legal matters and refer clients to other helpful community resources for resolution of the other matters. In most instances, intake staff members screen clients based on financial eligibility, residential eligibility, and the type of legal issue. (If a client does not meet eligibility criteria, VLN will refer the client to other community resources.)
Lawyer Referral and Information Service Intake Line

Phone: 612-752-6666

Hours: 9:00 a.m. – 4:00 p.m.

Income Eligibility: None

Description: The Lawyer Referral and Information Service (LRIS) is a public service of the Hennepin County Bar Association.  LRIS referral counselors help callers focus on their legal issues and help determine the kind of assistance they need. If the client wishes to meet with a private attorney, the referral counselor will schedule an initial 30-minute consultation with a member attorney. There is no charge from the attorney for this consultation. However, LRIS charges a $30 administrative fee, except in personal injury, workers’ compensation, and malpractice cases, in order to maintain the service.

Hennepin County Self Help Center

Phone: (612) 348-9399 

Hours:  8:00 – 3:30 p.m.

Address: 300 S. Sixth St, Minneapolis (Hennepin County Government Center, skyway level)

Income Eligibility: None

Description:  The Self-Help Service Center connects people with legal resources. Staff can address general questions about Hennepin County District Court cases; refer litigants to on-site programs for family law assistance and brief attorney consultations; provide forms; provide information about full, reduced and no fee attorney services; and direct people to written materials intended to explain the law to non-lawyers.  http://www.courts.state.mn.us/districts/fourth/SelfHelp/shmain.htm
LRIS Legal Access Point Advice Clinic 

Phone:  N/A

Hours:  Mondays 9:00 – 11:00 a.m. and 1:00 – 3:00 p.m.; Tuesdays through Fridays 9:00 a.m. – 11:00 a.m.

Address: Hennepin County Government Center Self Help Center (300 South Sixth Street, skyway level)

Income Eligibility: None

Description:  Volunteer attorneys provide brief free legal advice on various issues.
VLN Legal Access Point Advice Clinic

Phone:  N/A

Hours:  Mondays 11:00 a.m.  – 1:00 p.m.; Tuesdays 11:00 a.m. – 3:00 p.m.; Thursdays 11:00 a.m. – 3:00 p.m.; Fridays 11:00 a.m. – 3:00 p.m.

Address: Hennepin County Government Center Self Help Center (300 South Sixth Street, skyway level)

Income Eligibility: 300% of the federal poverty guideline

Description:  Volunteer attorneys give brief free legal advice on issues except criminal and family law.
Park Ave Methodist Church

Phone: N/A

Hours: Thursdays 3:00 – 5:00 p.m.

Address: 3400 Park Ave South, Minneapolis 

Income Eligibility: 300% of the federal poverty guideline

Description:  Volunteer attorneys provide free legal advice, mainly on immigration issues.
Centro Legal Intake Line 
Phone: 651-642-1890

Hours:  Monday – Friday 8:30 a.m. – 4:30 p.m.

Address:  2610 University Ave W, Suite 450, St. Paul, MN 55114
Income Eligibility:  depends on the service.
Description:   Centro Legal provides affordable, quality, bilingual and bi-cultural legal representation, education and advocacy to the low-income Hispanic community of Minnesota who are underserved due to linguistic, cultural and economic barriers.
United Way First Call For Help

Phone: 211


Multi-lingual Lines: Available Mon-Fri 8:30 am - 5 pm

Spanish — 651-291-0211

Russian — 651-698-9167

Hmong, Laotian and Vietnamese — 651-721-4852
Hours: 24 hours a day, 7 days per week.
Income Eligibility:  None
Description: United Way's 211 is the Twin Cities' number one information and referral service. Its professional team can connect individuals with more than 20,000 community resources. Services are free, 24 hours a day, 7 days per week. Visit their website at: http://www.firstcallnet.org/queries/keysearch.htm

Legal Aid Society Client Intake Line

Phone: 612-334-5970

Hours: 9:30 – 11:30 a.m., 1:30 – 3:30 p.m.
Income Eligibility: 125% FPG
Description:  Mid-Minnesota Legal Assistance (MMLA) and Central Minnesota Legal Services (CMLS) share this intake line. Generally known as “Legal Aid,” they provide civil legal services to low-income and elderly people in 20 central Minnesota counties. 

Low Fee Family Law Program

Phone: 612-752-6666

Hours: 9:00 a.m. – 4:30 p.m.
Income Eligibility: 200% FPG
Description:  Low Fee Family Law Project provides low-cost legal services for clients of modest means who have family law concerns such as divorce, child support, or child custody (financial screening is required.) A service of the Hennepin County Bar Association. (Note: advise the client to specify “Low Fee Family Program” when calling.)
Chrysalis Center for Women

Phone: 612-871-0118

Hours:  Monday – Thursday 8:30 a.m. – 8:30 p.m., Friday until 5:00 p.m.
Address:  4432 Chicago Ave S, Minneapolis

Income Eligibility: None

Description:  Chrysalis provides effective health and human service programs to women, children and families. It is the only woman-centered multi-service agency in the Twin Cities metro area. Its programs and services include Resources & Referrals, Chemical Health Services, the Mental Health Clinic, Legal Assistance for Women, Divorce Education, Community and Professional Education, Support Groups, and the Kids' Cocoon Child Care Center. Each works to fulfill and advance the agency's mission to empower women and their families to initiate personal and/or social change.

Resource Center for Fathers & Families

Phone: 763-783-4938

Hours: Monday - Thursday 8:30 a.m. – 8:30 p.m., Friday 8:30 a.m. – 5:00 p.m.

Address: 1201 89th Ave. NE, Blaine

Income Eligibility: None
Description:  The mission of the Resource Center for Fathers and Families is to provide resources that will help men become better parents and better parenting partners regardless of marital status, and to provide the model that all children deserve. As a result, communities, families, the family’s economy and society in general will benefit. Services include: parenting classes, family law clinics, anger management courses, support groups, step-parenting classes, faith-based marriage counseling, relationship courses, and crisis lines.
SMRLS Client Intake Line

Phone: 651-222-4731

Hours: 9:00 a.m. – noon, 1:00 p.m. -  3:00 p.m.
Income Eligibility:  

Description: Southern Minnesota Regional Legal Services (SMRLS) (AKA “legal aid”) provides free legal representation and advice to low-income people in 33 counties of southern Minnesota, including Ramsey.  Priority cases include access to public assistance, obtaining and maintaining shelter, and protection from domestic abuse.  SMRLS has specific projects focusing on education law, fair housing and discrimination, citizenship, and youth victims of domestic violence.
HOMEline

Phone: 612-728-5767

Hours:  Monday – Thursday 9:00 a.m. – 6:00 p.m., Friday to 3:00 p.m.
Income Eligibility:  None

Description:  HOME Line provides free legal, organizing, education and advocacy services so that tenants throughout Minnesota can solve their own rental housing problems. HOME Line works to improve public and private policies relating to rental housing by involving affected tenants in the process.  (Note: HOMEline does not provide legal advice to persons residing in Minneapolis).
Misdemeanor Defense Project Client Intake Line

Phone:  612-752-6666

Hours:  9:00 a.m. – 4:30 p.m.
Income Eligibility: None

Description:  Established in 1982, the Misdemeanor Defense Project (MDP) of the Hennepin County Bar Association schedules volunteer attorneys to provide brief legal advice and information about the criminal court process to pro se defendants at their initial arraignment hearing. Volunteer attorneys are available throughout the morning arraignment calendar each day at all four Hennepin County courts locations (Downtown, Brookdale, Ridgedale and Southdale). There is no charge to the client unless the attorney is retained for representation, in which case there is a $30 administrative fee to LRIS and the attorney and client will establish fees for the representation.
Legal Rights Center

Phone: 612-337-0030

Hours: Tuesdays 9:00 – 11:00 a.m.
Address: 1611 Park Ave S
Income Eligibility: 125% FPG (no CHIPS or family)

Description:  Legal Rights Center represents, without charge, low-income people and people of color who have legal problems associated with the juvenile justice, criminal justice, and child welfare systems. LRC attorneys, community workers, and mediators are committed to protecting their clients' constitutional rights while assisting with the personal and social issues that often lead to the need for legal services. By addressing the broader problems, LRC seeks to restore the alleged offender to meaningful community life and reduce the likelihood of re-involvement with the juvenile or criminal justice system or the child welfare system. 
Minnesota Attorney General’s Office

Phone: 651-296-3353; 800-657-3787
Hours: 8:00 p.m. – 5:00 p.m., Monday - Friday
Address: 1400 NCL Tower, 445 Minnesota St., St. Paul, MN 55101
Income Eligibility: None

Description:  The Minnesota Attorney General is a resource for consumer inquiries and complaints concerning, among other issues, cars, civil rights, constitutional rights, consumer protection, health care, housing, privacy and identity theft, and utilities. Additionally, when someone files a consumer complaint with the office, a mediator may assist in finding a resolution between the consumer and the business.
Family Justice Center Self Help Center

Phone: 612-596-8519

Hours: 8:00 a.m. – 3:30 p.m.
Address: 110 S Fourth Street, Minneapolis
Income Eligibility: None

Description:  The Self Help Center provides assistance with forms and procedures for any family court matters, including divorce, custody, parenting time, contempt, paternity, third-party custody, agreements, delegations, ex parte motions, etc.  Refer to the Self Help Center at the Family Justice Center, 110 South 4th Street, Minneapolis.  Also available: videos – “How to Start a Divorce” and “How to Fill Out a Family Court Motion.”
Conciliation Court Resource Center
Phone: 612-348-2713

Hours: 8:00 a.m. – 4:00 p.m.

Location: City Hall, Room 306

Income Eligibility: None

Description: The Conciliation Court Resource Center assists conciliation court litigants in filling out paperwork, following conciliation court procedure and answering general questions related to conciliation court.
Twin Cities Voice Mail 

Phone: 651-643-0883
Description:   Twin Cities Community Voice Mail (TCCVM) helps low-income Minnesotans without phones by providing them with free voice mail service. This critical communication link connects them to the community to help them find jobs, homes, health care and other services necessary for self-sufficiency. TCCVM provides access to voice mailboxes to social service and government agencies, which in turn distribute the voice mailboxes to their clients. For each phoneless client, the service provider activates a voice mailbox and provides the voice mail number and a private access code to retrieve messages.

Clients can then use the voice mailbox to receive messages while they work toward independence. When they no longer need them, the numbers are assigned to new clients who receive new access codes and record their own personal greetings.
VLN Criminal Expungement Assisted Pro Se Clinic 

Phone: N/A

Hours: Wednesdays 1 – 4:00 p.m.

Address: 300 S. Sixth Street, Minneapolis (Hennepin County Government Center Self Help Center)

Income Eligibility: 300% of the federal poverty guideline

Description: Volunteer law students and attorneys assist individuals complete and file petitions to expunge criminal records. Appointments made by Self Help Center.
VLN Family Law Clinic

Phone: N/A

Hours:  Mondays and Fridays, 10 – noon, 1 – 3:00 p.m.

Address: 110 South Fourth St, Minneapolis (at the Family Justice Center Self Help Center)

Income Eligibility: 300% of the federal poverty guideline 

Description:  Volunteer attorneys give brief legal advice on family law questions.
Housing Court Project

Phone: N/A

Hours: Tuesdays – Fridays, 9:00 a.m. to noon

Address: 17th floor Hennepin County Government Center (300 S. Sixth St)

Income Eligibility: 300% of the federal poverty guideline

Description: Volunteer attorneys and legal aid attorneys give brief legal advice on landlord tenant questions.
Child Support Modification Help Sessions  

Phone: 612-596-1100

Hours:  Monday, Wednesday, Friday 10:00 a.m. – 3:00 p.m.

Address: 110 S. Fourth St, Minneapolis (Family Justice Center) Self Help Center
Income: Eligibility: None

Description:  A Court Services Staff Person provides in-person assistance and education to persons who are filing motions to revise child support.

McKnight/Legal Aid Clinic: Family Justice Center
Phone: N/A

Address: Make appointment at Family Justice Center: 110 S Fourth Street, Minneapolis
Income Eligibility: 300% FPG

Description: Central Minnesota Legal Services attorneys provide family law advice, answer difficult procedural questions, draft pleadings, explain hearing process and evidence.  
Housing Court Project
Phone: N/A

Hours: Tuesdays through Fridays, 8:30 a.m. – noon.
Location: Hennepin County Government Center, 17th Floor (300 S. Sixth Street, Minneapolis)

Income Eligibility: 300% FPG

Description:  The Housing Court Project offers free walk-in legal advice for low-income tenants and landlords. Issues include evictions, lease violations, repair problems, emergency repairs, lockouts, expungement, and service issues.  It is staffed by attorneys from Legal Aid of Minneapolis and VLN.

Tel-Law

Phone: 612-652-6699

Hours: 24 hours access
Income Eligibility: None

Description:  Tel-Law is a collection of recorded messages on more than 75 topics written by lawyers to provide general legal information about a variety of subjects. Individuals can find out whether they have a legal problem, general legal information concerning their problem, and information to help them understand the justice system and Minnesota law. Messages are generally three to five minutes long and presented in straightforward, easy to understand language.

Hennepin County Law Library
Phone: 612-348-3024
Hours: 8:00 p.m. – 6:00 p.m., Monday - Friday
Location: 24th Floor, Hennepin County Government Center, 300 S. Sixth Street
Income Eligibility: None

Description:  The Law Library provides legal information to both attorneys and pro se parties.  Approximately half of library users are non-attorneys, and sometimes are the same people being helped by VLN and Self Help Center.
Hennepin County Courts

Phone directory on the next page.

Resources:   “I’m being sued.”

Applicable Fact Sheets

	· C1 – Conciliation Court

· C2 - If You are Sued

· C3 – Collection Agencies

· C4 - Garnishment and Your Rights
	· C5 – Repossession

· C6 – All About Credit Reports

· C11 - Help with Student Loan Problems


Attorney General Resources:  www.ag.state.mn.us/consumer

· Debt Collection Fact Sheets
 

· Conciliation Court

· Abusive and Predatory Lending

· Home Equity Skimming

Internet Resources 

· Consumer Protection Division of the Minnesota Attorney General’s Office
 (www.ag.state.mn.us/consumer)
· Better Business Bureau
 (www.bbb.org)
· Better Business Bureau – Minnesota & North Dakota (www.mnd.bbb.org)
· Minnesota Car Laws (www.ag.state.mn.us/consumer/cars/mncarlaws/default.htm)

· Federal Trade Commission  (www.consumer.gov)

Hennepin County Law Library Services  (http://hclaw.co.hennepin.mn.us)

· Everybody’s Guide to Small Claims Court  

· Minnesota Civil Practice - Four-volume set that guides parties through a generic Minnesota civil case from beginning to end.  Includes many sample forms.

· Minnesota Practice, volume 15 and 16, Civil Practice Forms - Contains sample forms for each Minnesota Rule of Civil Procedure.

· Represent Yourself in Court: How to Prepare and Try a Winning Case -.

Videos

·  “Clearing a Path to Justice” explaining what is expected of the self-represented litigant.

· “What are my chances as a Pro Se Litigant?” An 11 minute video with advice from court administrators, court reporters and judges for people thinking of representing themselves in court.   Available at Self Help Center counter.

Brochures (Fourth Judicial District unless otherwise noted)

	· Civil Filing 

· Consider Mediation Before Filing a Case in Conciliation Court 

· Conciliation Court: General Information 

· Conciliation Court: Paying, Collecting, and Appealing Your Judgment 
	· Fees

· Filing an Appeal to the Court of Appeals 

· Harassment Court 

· Judgments 

· Minor Settlements in Hennepin County: General Rules of Practice Rule 145 

· Records Center 


Resources:   “They owe me money.”

Applicable Fact Sheets

·  Conciliation Court

Attorney General Resources: www.ag.state.mn.us/consumer

· Conciliation Court

Hennepin County Law Library Services 

· Debtor Creditor Handbook - MSBA-CLE publication 

· Debtor Creditor Formbook - MSBA-CLE publication provides fill-in-the-blank forms.

· How to Collect Debts in Minnesota -MSBA-CLE publication contains sample forms.

· Minnesota Civil Practice –Four-volume set that guides parties through a generic Minnesota civil case from beginning to end. Includes many sample forms.

· Minnesota Practice, Business Law Deskbook, Chapter 37 - Collection Remedies - Discusses executions, garnishment, attachment, and replevin actions. 

Videos

·  “Clearing a Path to Justice” explaining what is expected of the self-represented litigant. 
· “What are my chances as a Pro Se Litigant?” An 11 minute video with advice from court administrators, court reporters and judges for people thinking of representing themselves in court.   Available at Self Help Center counter.

Brochures (Fourth Judicial District unless otherwise noted)

	· Civil Filing 

· Consider Mediation Before Filing a Case in Conciliation Court 

· Conciliation Court: General Information 

· Conciliation Court: Paying, Collecting, and Appealing Your Judgment 
	· Fees

· Filing an Appeal to the Court of Appeals 

· Harassment Court 

· Judgments 

· Minor Settlements in Hennepin County: General Rules of Practice Rule 145 

· Records Center 


Resources:   Employment questions

Applicable Fact Sheets

	· E1 – Wage Claims

· E2 – Unemployment Benefits

· E3 – Worker’s Comp

· E4 – Job Status and Your Rights

· E5 – When Can You Be Fired

· E6 – Leave From Work
	· E7 – Your Job – Checks, Med & Drug Tests, etc

· E8 – Personnel Records (Your Job File)

· E9 – Your Right to be Safe at Work

· E10 – Job Discrimination

· See attached Migrant Worker Fact Sheets (next pages)


Attorney General Resources 

· Work-at-Home Scams

Internet Resources 

· ADA – FAQ
 (www.disabilityrights.org/adatoc.htm)

· How to File an ADA Complaint (www.lawhelpmn.org) (Under “Disability”  and then “ADA”. How to apply for benefits and file a complaint.) 

· Employment Discrimination – An Overview (www.law.cornell.edu/topics/employment_discrimination.html)

· Federal Laws Prohibiting Job Discrimination – Q & A
 (www.eeoc.gov/facts/qanda.html)
· How to File an Employment Discrimination Charge (www.eeoc.gov/facts/howtofil.html)
· Facts About Various Forms of Employment Discrimination (www.eeoc.gov/qs-employees.html)
· Americans With Disabilities Act – Q & A for Employment (www.eeoc.gov/facts/adaqa1.html)
· Employment Law Information at FreeAdvice.com
 (www.employment-law.freeadvice.com)
Hennepin County Law Library Services 

· Employment in Minnesota: A Guide to Employment Laws, Regulations, and Practices - Discusses many aspects of employment law in Minnesota including hiring, termination, hours and wages, benefits, and discrimination.

· Minnesota Practice, volume 17, Employment Law and Practice -Covers Minnesota employment law issues including drug and alcohol testing, leaves of absence, occupational safety, personnel records data, discrimination, and discharge.

Resources:   Identify theft, mistaken identity

Applicable Fact Sheets

· C6 – All About Credit Reports 

Attorney General Resources

· Guarding Your Privacy 

· Your Legal Rights: the Gramm Leach Bliley Act (how to restrict the sharing of your information by financial institutions under the new law)

· The Privatization of Big Brother: Protecting Sensitive Personal Information from Commercial Interests in the 21st Century (Law Review Article)

· Identify Theft Clearinghouse (Federal Trade Commission) http://wwwconsumer.gov/idtheft (this site, maintained by the FTC, offers information on minimizing your risk, making a complaint to the FTC, state and federal laws, and much more.

· Identify Theft Affidavit

· Identity Theft on Campus

· Tips to Businesses on Identity Theft

Hennepin County Law Library Services 

· Consumer Law Pleadings No. 3, Chapter 5 – Theft of Identity - Discusses identity theft litigation. Includes sample complaints, deposition questions, and requests for production of documents.

· Consumer Law Pleadings No. 5, Chapter 1 – Punitive Damage Claims Against Credit Reporting Agencies and Creditors for Identity Theft - Includes sample complaint and sample discovery documents.

· How to Prevent Identity Theft and Has Your Identity Been Stolen, 38th Annual Criminal Justice Institute - MSBA-CLE chapter discusses how to minimize the risk of becoming a victim and advises what to do if your identity has been stolen.

Videos

·  “Clearing a Path to Justice” explaining what is expected of the self-represented litigant. 

· “What are my chances as a Pro Se Litigant?” An 11 minute video with advice from court administrators, court reporters and judges for people thinking of representing themselves in court.   Available at Self Help Center counter.

Resources:   Family Law Issues
Applicable Fact Sheets

	· F1 – Getting Child Support

· F2 – Now that I Have Child Support

· F3 – Paternity and Child Custody

· F4 – Parenting Time (Visitation)

· F5 – Orders for Protection

· F6 – Child Protection

· F7 – Indian Child Welfare Act
	· F8 – Guardians Ad Litem

· Y1 – Your Rights With Your Parent Or Guardian

· Y2 – Rights of Youth in Foster Care

· Y3 – Youth Living Away From Home

· Y4 – The Rights of Teen Parents

· Y5 – Runaways

· Y6 – Student Discipline


Internet Resources 
· Minneapolis Father Project (www.fatherproject.org)

· Minnesota Resources for Fathers (www.resourcesforfathers.org/resources.html)

· Chrysalis, A Center for Women (www.chrysaliswomen.org)
· Harassment and Domestic Abuse Information (www.divorcenet.com/mn/mn-art04.html)
· Harriet Tubman Center (www.harriettubman.org/default.htm)

· Hennepin County Domestic Abuse Service Center



http://www.courts.state.mn.us/districts/fourth/Family/DA/damain.htm
· Custody Evaluations (www.divorcenet.com/mn/mn-art08.html)

· Recognition of Parentage (www.divorcenet.com/mn/mn-art09.html)

· Understanding Custody Law in Minnesota (www.divorcenet.com/mn/mn-art02.html)
· Deadbeat Parents Punishment Act – Federal Enforcement of Child Support (www.divorcenet.com/mn/mn-art21.html)
· Hennepin County Child Support Division  (www.co.hennepin.mn.us/ea/programs/supp.html)

· How to Calculate Your Child Support Obligation in Minnesota (www.divorcenet.com/mn/mn-art01.htm)  
· How to calculate net  income (www.paycheckcity.com)

· Minnesota’s Child Support Enforcement Division (www.dhs.state.mn.us/ecs/program/csed.htm)
· Divorce Preplanning Strategies (www.divorcenet.com/mn/mn-art07.html)

· Summary of Minnesota Divorce (www.divorcenet.com/mn/mn-art16.html)

· MSBA Divorce Fact Sheet (www.mnbar.org/divorce.htm)
· Getting a Marriage Annulled (www.divorcenet.com/mn/mn-art13.html)

· Minnesota Collaborative Family Law FAQ’s (www.divorcenet.com/mn/mnfaq01.html)
· Dividing the Marital Estate (www.divorcenet.com/mn/mn-art22.html )

· Deferred Compensation, Retirement Plans & Divorce (www.divorcenet.com/mn/mn-art15.html)
· Property and Debt Allocation in Minnesota Divorce (www.divorcenet.com/mn/mn-art03.html)
· Spousal Maintenance in Minnesota (www.divorcenet.com/mn/mn-art10.html)

· Family Law Information at FreeAdvice.com (www.family-law.freeadvice.com)

· Family Law Information for Minnesota at Divorcenet.com (www.divorcenet.com/mn/mn.html)
· Juvenile Law – An Overview (www.law.cornell.edu/topics/juvenile.html)

· ABA – Facts About Children and the Law (www.abanet.org/media/factbooks/chtoc.html)

Hennepin County Law Library Services 

· How to File for Divorce in Minnesota - Sphinx Publishing self-help book includes many sample forms.

· Minnesota Family Law Practice Manual - Excellent book includes discussion of child custody, visitation, child support, spousal maintenance, property division, and enforcement of child support orders.  Many sample forms are included.

· Minnesota Legal Forms – Family Law - Collection of sample family law forms: commencing a proceeding, custody, child support, spousal maintenance, property disposition, paternity, etc.

· Minnesota Practice, volume 14, Family Law - Includes discussion of marriage dissolution, custody, child support, domestic abuse, adoption, and antenuptial agreements.  Includes many sample forms.

· Practitioners Guide to an Efficient Family Law Practice - Collection of sample legal documents and sample correspondence used in a marriage dissolution case

Videos

· “How to Start a Divorce” 

·  “How to Fill Out a Family Court Motion” 

Brochures

· Domestic Abuse Service Center (Fourth Judicial District)

· Harassment Court (Fourth Judicial District)

Resources:   Housing

Applicable Fact Sheets

	· H1 – Basic Information for Tenants

· H2 – Questions About Renting

· H3 – Looking For An Apartment

· H4 – Tenant Screening

· H5 – Roommates

· H6 – Housing Discrimination

· H11 – Getting a Landlord to Make Repairs

· H12 – Emergency Repair Problems

· H13 – Condemnations

· H14 – When Your Landlord Loses the Building

· H15 – Protect Your Child From Lead Poisoning
	· H16 – Lead Paint and Tenant’s Rights

· H17 – Lockouts and Shut-offs

· H18 – Utility Shut-offs When Landlord Owes the Bill

· H19 – A Tenant’s Right to Privacy

· H20 -  “Renting to Own” a Home H21 - 

· H21 - Renter’s Refund

· H26 - Evictions

· H27 – Expunging Evictions

· H28 – Public Housing Lease Terminations

· H29 – Security Deposits

·    H30 – Getting Property Back After You Move Out


Attorney General Resources

· Landlords, Tenants, and Utilities (Go to Minnesota Attorney General, Consumer Home Page, Utilities)

· Cold Weather Rules (Go to Minnesota Attorney General, Consumer Home Page, Utilities)

· Utilities Links (Go to Minnesota Attorney General, Consumer Home Page, Utilities)

· Abusive and Predatory Lending

· Citizen’s Guide to Home Building

· The Home Buyer’s Handbook

· Home Equity Stripping

· The Home Seller’s Handbook

· Landlords and Tenants: Rights and Responsibilities (English and Spanish)

· The Manufactured Home Parks Handbook

· Moving Into an Apartment

· Vacating Your Apartment

Internet Resources 
· Landlords and Tenants: Rights and Responsibilities (MN State Atty Gen. Office) (www.ag.state.mn.us/consumer/housing/lt/default.htm)
· Minnesota Landlord / Tenant Statutes (www.revisor.leg.state.mn.us/stats/504B)
· New Minnesota Landlord / Tenant Statutes (http://tenant.net/Other_Areas/Minnesota/newlaw.html)

· HUD Fair Housing Act Fact Sheet (www.hud.gov/offices/fheo/FHLaws/index.cfm)

· Standard Commercial Lease (www.alllaw.com/forms/leases_and_tenancies/commercial_lease_agreement)

· Minnesota Standard Residential Lease (www2.mnbar.org/sec/real-property/forms/leaseopenerv2.htm)

Hennepin County Law Library Services 

· Every Tenant’s Legal Guide - Includes sample forms and letters.

· Leases and Rental Agreements –Includes instructions and forms for rental documents.

· Tenants Rights Handbook - Good discussion of Minnesota landlord-tenant issues.

Videos

· How to Find Housing (Legal Aid)
· How to Get Your Landlord to Make Repairs (Legal Aid)
Brochures (Fourth Judicial District, unless otherwise noted)

	· How to Prepare for your Housing Court Trial 

· Civil Filing 

· Consider Mediation Before Filing a Case in Conciliation Court Conciliation Court: General Information 

· Conciliation Court: Paying, Collecting, and Appealing Your Judgment 


	· Housing Court and Conciliation Court: Filing a Consolidated Case 

· Housing Court Expungements 

· Housing Court Project 

· Judgments 

· Minor Settlements in Hennepin County: General Rules of Practice Rule 145 

· Records Center 


Resources:   Title Transfer and Drivers License Issues

Attorney General Resources

See: www.ag.state.mn.us/consumer

Internet Resources 
· What to do if you are a victim of identity theft.  Includes ID Theft Affidavit.

· www.consumer.gov    Select ID Theft
Hennepin County Law Library Services 

· Minnesota Department of Public Safety web site: http://www.dps.state.mn.us/dvs/index.html
Includes common drivers license forms and title/registration forms.

Videos

·  “Clearing a Path to Justice” explaining what is expected of the self-represented litigant.
· “What are my chances as a Pro Se Litigant?” An 11 minute video with advice from court administrators, court reporters and judges for people thinking of representing themselves in court.   Available at Self Help Center counter.
Resources:   Criminal expungement 

Applicable Fact Sheets

· Understanding Your Criminal Rights

· Basic Information About Criminal Expungements

· How Do I File for an Expungement?

· What Goes in My Petition?

· The Hearing and Decision

· Expungements and Immigration

Hennepin County Law Library Services 

· Expungement Forms on the Minnesota State Courts web site at: http://www.courts.state.mn.us/ctforms/Criminal_index.asp
· Expungement, Hennepin County District Court Forms and information packet that is also available through District Court.

· Expungement of Criminal Records, Hennepin Lawyer, Sept/Oct 2004 p. 10 An article discussing the Minnesota criminal expungement law

· Expungement of Criminal Records, Information Brief – Minnesota House of Representatives Research Department

Videos

·  “Clearing a Path to Justice” explaining what is expected of the self-represented litigant.  
· “What are my chances as a Pro Se Litigant?” An 11 minute video with advice from court administrators, court reporters and judges for people thinking of representing themselves in court.   Available at Self Help Center counter.

Resources:   Immigration 

Applicable Fact Sheets

· I1 – Becoming a US Citizen

· I2 – Public Benefits for Non-Citizens

· I3 – Right to an Interpreter  

Internet Resources 
· Immigration and Naturalization Service (INS) Homepage (http://uscis.gov/graphics/index.htm)

· Immigration Law – An Overview (www.law.cornell.edu/topics/immigration.html)

· The ABC’s of Immigration (http://profs.lp.findlaw.com/immigration_abc_2001/index.html)

· Immigration Law Information at FreeAdvice.com (www.immigration-law.freeadvice.com)
Hennepin County Law Library Services 

	· AILA’s Asylum Primer

· Becoming a U.S. Citizen

· The EZ Legal Guide to Immigration

· H-1B Handbook

· How to Get a Green Card

· Immigration and Nationality Law Handbook

· Immigration Employment Compliance Handbook
	· Immigration Law and Procedure in a Nutshell

· Immigration Procedures Handbook

· Kurzban’s Immigration Law Sourcebook

· Labor Certification Handbook

· U.S. Citizenship and Naturalization Handbook

· U.S. Immigration Made Easy

· The Visa Processing Guide


Videos

·  “Clearing a Path to Justice” explaining what is expected of the self-represented litigant.
· “What are my chances as a Pro Se Litigant?” An 11 minute video with advice from court administrators, court reporters and judges for people thinking of representing themselves in court.   Available at Self Help Center counter.
Car Title Issues

Commonly Asked Questions on Motor Vehicle Transfers

1. How do you transfer the title of a car?

The transfer of ownership must be done on the car’s certificate of title (M.S. 168A.10)

· All owners must sign as sellers and all buyers must sign as buyers in the assignment area of the title.

· The date of the sale must be written in the assignment area and the odometer statement completed if applicable.

· A lien release must be submitted with the transfer if the vehicle had been subject to a loan.

The buyers complete the application for title on the Minnesota title. If the title is from a foreign state, the buyers must complete the Minnesota Application to Title/Register a Motor Vehicle (form PS2000).

2.  Where do you go to transfer title?

You may go to any deputy registrar office to submit a title transfer. Office locations are available at www.mndriveinfo.org or by calling 651-297-2005.

3.  How do you transfer the title if the seller does not give you the title?

The title is necessary to transfer ownership (see question 1). If the owner lost the title, s/he may apply for a duplicate. If the owner refuses to surrender the title or apply for a duplicate, the purchaser may see remedy through the courts. (M.S. 168A.25)

4.  How do you transfer the title if there is a security interest attached to the car?

A lien release is required in order to effect transfer, in addition to the items listed in question 1.

5.  How do you transfer the title if there are two owners listed on the title and the second party has left the country?

The second party may provide a power of attorney authorizing someone to act on his or her behalf. That individual must sign off on the title as seller.

6.  How do you transfer the title if the previous owner failed to provide the title and you cannot find the previous owner because s/he has left the state or the country without leaving a forwarding address?

The purchaser may seek remedy through the courts.

7.  How do you transfer the title if the car dealer where you bought the car did not provide the title to you and the dealership has since gone out of business?

You first need to determine if you were conducting business with a licensed Minnesota dealer. You can do this by calling the DVS Dealer Unit at 651-296-2977.

If the dealer was licensed and you have a contract signed by you and the dealership that identifies the dealership and the vehicle, you may file a conditional transfer to initiate a bond claim against the dealer for all fees due. However, you may still need to seek court action to transfer the vehicle if the transfer documents cannot be recovered from the dealership.

If you were conducting business with someone who was not a licensed dealer, you are responsible for the fees and taxes, and will need to see remedy through the courts.

8.  How do you force a title transfer when you gave the transfer documents to the buyer, who failed to transfer ownership and subsequently sold the vehicle to a third party who was involved in a car accident?

You cannot “force” a title transfer. It is highly recommended that all sellers accompany buyers to a deputy registrar to make sure that that title transfer is completed. However, you may report the sale of a vehicle when you sell a car to a Minnesota resident by going online at www.mndriveinfo.org or by sending in the postcard attached to the Minnesota title.

Reporting the sale of a vehicle does not accomplish a transfer of ownership, but it does record the purchaser’s name on the vehicle records.

The scenario described in this question would probably require court action.

9.  How do you transfer the title of a car that was impounded by the police or a towing company (during snow emergencies, for instance) where the owner failed to retrieve the car out of the impound lot? If, as is often the case, the car was ultimately sold by the impound lot to another party who did not bother to put the car in their name, may the original owner face either involvement in court proceeding for a hit and run, or face storage fees from the towing company?

The towing company/impound lot is allowed to sell the vehicle on a bill of sale after making proper notice. (M.S. 168B).

If the owner fails to respond to the notice of sale, they lose control over the ownership title. If may be that they will face court proceedings.

10.  When you transfer the title of a car, do you enter the price you paid for the car or do you enter the book value of the car?

The area provided for the purchase price on a certificate of title is the purchaser’s declaration of the purchase price. So, it is the purchase price, not the book value, that should be listed.

If the purchase price was of nominal value, they buyer may be taxed on the fair market value of the vehicle, or be asked to provide documentation on the vehicle’s condition (M.S. 297B.01)

11.  Can a transfer of ownership be denied if you underestimate the value of the car on the transfer documents?

Estimates of value are not acceptable. Sales tax is collected on the purchase price or the fair market value of the vehicle.

12. Why can’t you obtain temporary new plates for a car during the time the new owner is motioning the court for a court-ordered transfer of the title?

If there is a dispute over ownership, other problems, such as parking tickets, may cause problems for a current owner of record.

Registering a Car and Getting License Plates

To register a vehicle and get license plates, the individual’s name must be on the title as the owner of record.  Minn. Stat. §168A.07 permits the individual to receive a conditional registration but this is not a permanent transfer and the individual does not receive a title certificate and cannot sell or transfer the motor vehicle.

If the individual’s name is not on the title as the owner of record, unless the vehicle is abandoned, unauthorized or part of an estate after the death of the owner, the individual may use the court forms and process.  This process is an administrative process and there is no hearing.

In all other cases, the individual must proceed with a regular civil action, beginning with a Summons and Complaint and personal service upon the defendants. 

Directing an individual to the correct process and forms to be able to register the car in his or her own name and obtain license plates requires some information.  

1. Do you own the car?

2. Is your name on the title as the owner of record?

If the individual’s name is not on the title as the owner of record,

3. When did you buy the car?

4. Do you owe any money for the car?

5. Who sold the car to you?

6. Is the seller’s name on the title as the owner of record?

7. If not, who is the last registered owner or what is the name on the title as the owner of record?

8. Is this vehicle part of the last owner’s estate?

If the individual’s name is not on the title as the owner of record, the individual paid for the car, and the car is not part of an estate, the individual may use the court forms and process.  The filing fee is $247.00 in Hennepin County.

If the individual’s name is not on the title as the owner of record, the individual paid for the car and it is part of an estate, the individual must pursue a probate process.

If the individual’s name is not on the title as the owner of record and the individual did not pay for the car,

9. If you did not pay for the car, how did you get it?

10. Did you agree that the vehicle could be parked or left on your property?

11. Does the vehicle work?

12. Could it be repaired?

If the vehicle was left on the individual’s property without the individual’s consent and it does not have vital component parts or cannot be repaired, this meets the legal definition of an abandoned vehicle and the individual may ask the police or a licensed class A towing company to tow it and dispose of it following the procedures for an impounded vehicle. In Minneapolis, the individual will not have to pay the towing fees.  The individual cannot use the court forms and process to obtain title because this is an abandoned car.  See Minn. Stat. §§168B.011, 168B.04 and 169.041.

If the vehicle was left on the individual’s property without the individual’s consent but it is operable or can be repaired, this is an unauthorized vehicle.  The individual cannot use the court forms and process to obtain but must follow the process for an abandoned car.  See Minn. Stat. §§168B.011, 168B.04, Subd.2 and 169.041. 

If the individual’s name is not on the title as the owner of record and the vehicle was left on the individual’s property with the individual’s consent, 

13. What was the agreement between the parties for leaving the car on the individual’s property?

14. Is it possible that the agreement was storage or repair conditioned on the owner returning for the car or paying for the repairs?

15. Was there an agreement that if the owner did not return or did not want to pay the repair, the individual could have the car in lieu of storage or repair costs?

16. Can the individual contact the owner who left the car?

If the individual’s name is not on the title as the owner of record and the vehicle was left on the individual’s property with the individual’s consent and there was an agreement but the individual cannot find the owner to get the original certificate of title, the individual may use the court forms and process.  The filing fee is $247.00 in Hennepin County.  The individual must be clear in the petition that he or she owns the car because of the specific agreement.  The petition must be clear that the vehicle is not a gift, nor an “abandoned” car, or an “unauthorized” car.

If the individual’s name is not on the title as the owner of record and the vehicle was left on the individual’s property with the individual’s consent but without an agreement that the individual may keep the car, it is possible that the individual may have a lien on the vehicle pursuant to Minn. Stat. §514.18.  In this situation, the individual may foreclose on the lien through the lien foreclosure process.

****

If the individual’s name is on the electronic record as the owner of record and the individual paid for the car, the individual may not use the court forms and process to obtain a title certificate, register the car and obtain license plates.  This requires a civil lawsuit.

For the civil lawsuit, the individual will need a Summons and Complaint and follow the regular court process for a civil action.  The Summons and Complaint must be personally served upon the defendants, including the Commissioner of Public Safety, there will be a judge assigned to the case and a hearing.  The filing fee is $247.00 in Hennepin County.

The Commissioner of Public Safety is a defendant.  The identity of the other defendants depends on the situation. The Self Help Center located at the Government Center has a form Summons, Complaint and proposed Order for these situations.  The forms have the Commissioner of Public Safety already listed as a defendant.  The forms include the basic car title information necessary for a clear, efficient resolution, blank lines to explain the specific situation and blank lines in the proposed Order to order the necessary relief.  

 If the individual’s name is on the electronic record as the owner of record, the individual should have some information about the problem which will help determine the other defendant.  

1. Did you try to register the car and get license plates?

2. Why were these refused?

3. Have you received any letters or documents from the Department of Motor Vehicles?  

The letter notifies the individual that certain documents are needed to complete the title transfer, register the car in the individual’s name and then lists the documents needed.

4. Are these documents available? 

 If these documents are available, the individual should get them and submit the documents to the Department of Motor Vehicles.

5. If the documents are not available, why not?  

The entities or individuals who have these documents will be the other defendants.

Transferring Title by Seller

When an individual who is the owner of record on the title sells a motor vehicle, the owner and the buyer and/or co-buyers sign the title certificate.  Within ten days of the sale, other than a sale by or to a licensed motor vehicle dealer, the owner is required to either complete, detach and return the postcard “Notice of Sale” to the DMV or transmit the information on the notice to the DMV at the DMV website. Minn. Stat. §168A.10, Subd. 1.  

Also within ten days of the sale, the buyer must apply for a new title certificate.  The buyer applies for a new title certificate by submitting the existing certificate of title now signed by the seller and the buyer to the DMV.  After the provisions in §168A.10 are complete and the fees and taxes are paid, the DMV will issue a new title certificate.

If the seller reports the sale to the DMV as required but the buyer does not apply for a new certificate of title, the DMV will suspend the vehicle registration.  Minn. Stat. §168A.10, Subd. 2.  The buyer is then listed as the owner of record on the electronic record but not on a certificate of title.  

  Transfer by an owner is not effective until the steps above are complete.  The owner remains the owner of record and responsible for the vehicle, with one exception.  If the owner/seller has complied with Minn. Stat.§168A.10, Subd.1 within 48 hours of delivering the vehicle to the buyer, the owner/seller is not liable as owner for any damages resulting from operation of the vehicle after the delivery of the vehicle to the buyer. See Minn. Stat. §168A.10, Subd.5.

Frequently an individual comes to talk to a VLN lawyer because he or she is being sued or was sued for damages incurred in a car accident that occurred after the sale.  Sometimes the individual seeks legal help when the lawsuit is just beginning but many times the individual seeks legal help upon learning of a default judgment.  The individual needs help preparing an answer to the summons or preparing a motion to vacate the judgment.  It may also be necessary for the individual to add the “buyer” to the lawsuit.

An owner/seller may also seek legal advice to “force” a transfer of title.  In these cases, the owner/seller knows that the buyer has not applied for a new title or registration and the owner/seller is concerned about his or her liability.  On the street, these individuals usually ask about the “forced transfer of title” application.  This is a misnomer.  There is an application to correct or amend a title but this does not force a complete transfer.  A complete transfer requires the owner/seller’s signature and the buyer’s signature.  The owner/seller must begin a lawsuit naming the buyer and the DMV as defendants, asking the Court to order the DMV to remove the owner/seller’s name as owner of record on the title and transferring the title to the buyer as owner of record.

Tracking Sheet for Car Title Documents and Dates

Use this sheet to keep track of the documents that must be filed with the court and the dates that will be entered on your affidavits of service.  It is useful to put all copies and documents that must be filed in this envelope and to write the dates of service on this sheet.  It will be easier for you if all the documents are together and the dates are written down as you finish each step of the process.

1.  NOTICE TO COMMISSIONER

copy of notice to commissioner ______ (check here if it is in the envelope)

date you mailed the notice to the commissioner ___________________

2. NOTICE TO SELLER


copy of notice sent to seller, _____________________________(name) _____

date you mailed the notice to the seller ______________

the post office receipt for certified mail, return receipt requested _____

the green post card ____ OR
the entire, unopened envelope with the green card attached _____

3. NOTICE TO LAST REGISTERED OWNER

copy of notice sent to last known owner, _______________________(name) ___ date you mailed the notice to the last registered owner _________________

the post office receipt for certified mail, return receipt requested _____

the green post card ____ OR
the entire, unopened envelope with the green card attached _____

4. NOTICE TO LIEN HOLDER OR LIEN RELEASE

the lien release document is in this envelope _____  OR
copy of notice sent to lien holder, ____________________________(name) ___ date you mailed the notice to the lien holder _______________   

the post office receipt for certified mail, return receipt requested ____

the green card _____    OR
the entire, unopened envelope with the green card attached______

5. ORIGINAL COURT ORDER TO OBTAIN THE MOTOR VEHICLE RECORD

The original court order to allowing you to obtain a certified copy of the motor vehicle record is in the envelope ____

6. CERTIFIED COPY OF THE MOTOR VEHICLE RECORD

The certified copy of the motor vehicle record is in the envelope ___

7. AFFIDAVIT OF MAILING AND AFFIDAVIT OF COMPLIANCE

These are in the envelope_______

After you have all of the documents and dates, complete the affidavit of mailing and the affidavit of compliance.  You must sign the affidavits before a notary public or court clerk.  You may file everything 23 days after the green card was received or after the envelope was returned to you.  “Filing” means that you bring the documents to the government center to the clerks. 

Car Title Summons

STATE OF MINNESOTA





   DISTRICT COURT

COUNTY OF HENNEPIN 


                  FOURTH JUDICIAL DISTRICT

                                                                                                   Case type:

                                                                                                    Judicial Officer:

_____________________,

Plaintiff                                                            COURT FILE NUMBER:______________

v.








_____________________,    

Defendant








SUMMONS

And




Commissioner of Public Safety,

Defendant


The State of Minnesota to the Above-Named Defendant:


You are hereby summoned and required to serve upon plaintiff pro se or upon plaintiff’s attorney an answer to the complaint which is herewith served upon you within 20 days after service of this summons upon you, exclusive of the day of service.  If you fail to do so judgment by default will be taken against you for the relief demanded in the complaint.


Notice:  This case is subject to Alternative Dispute Resolution.  Upon receipt of the completed Certificate of Representation and Parties, the court administrator shall provide the attorneys of record and any unrepresented parties with information about ADR processes available to the county and the availability of a list of neutrals who provide ADR services in that county.

Date:    

Signed:
________________________________________






Plaintiff pro se






________________________________________






print name






________________________________________






street address, apartment number






________________________________________






city, state, zip code

Car Title Complaint

STATE OF MINNESOTA





   DISTRICT COURT

COUNTY OF HENNEPIN 


                  FOURTH JUDICIAL DISTRICT

                                                                                                   Case type:

                                                                                                    Judicial Officer:

_____________________, 
    )

Plaintiff                                       )                      COURT FILE NUMBER:_____________



                            )

                                                    )

v.                                                 )                                              COMPLAINT



       
    )

                                           
    )






_____________________,  
    )                                               

Defendant                
                )





    )

And



    )





    )

Commissioner of Public Safety, )
Defendant


    )


The plaintiff complains of defendants and alleges the following:

1. I am _________________________________________.  I am the plaintiff.

2. The defendants are the Commissioner of Public Safety and ______________________________.

3. I obtained the vehicle described below from _____________________________

for $__________________ on _____________________ (date).

Make _______________________ Model ______________ Year _________

License Plate No. ____________ 

Vehicle Identification Number ___________________________________(VIN)

Vehicle Body Type ________________  □ New  □ Used

Odometer __________________________

□ This is the true cumulative mileage.

□  I do not know whether this is the true cumulative mileage.

4. □ There is no other secured interest in the vehicle.

Or

□ There is a secured party.  The name, address and date of the security agreement for each secured party is: _____________________________

___________________________________________________________________________________________________________________________________.

5.  I have been unable to obtain a title and registration for the motor vehicle because________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

Wherefore plaintiff demands:

_______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

The Minnesota Department of Public Safety, Division of Motor Vehicle Registration shall, upon proper application and receipt of required fees, issue a title and registration for the motor vehicle described below to ________________________________________________________________________________________________________________________________________________________________________________________________________________.

Date: ____________



____________________________________







 Plaintiff pro se







____________________________________







print name







____________________________________







street address, apartment number







____________________________________







city, state, zip code

Acknowledgement

a) I have read this document.  To the best of my knowledge, information and belief, the information contained in this document is well grounded in fact and is warranted by existing law.

b) I have not been determined by any Court in Minnesota nor in any other state to be a frivolous litigant and I am not the subject of an Order precluding me from serving or filing this document.

c) I am not serving or filing this document for any improper purpose, such as to harass the other party to cause delay or needless increase in the cost of litigation or to commit a fraud on the Court. 

d) I understand that if I am not telling the truth or if I am misleading the Court or if I am serving or filing this document for an improper purpose, the Court can order me to pay money to the other party, including the reasonable expenses incurred by the other party because of the serving or filing of this document, court costs and reasonable attorney's fees.

Date: _____________ 


____________________________                              







          Signature of plaintiff pro se







__________________________________________







   Printed name of plaintiff pro se

Car Title Order

State of Minnesota







District Court

County of Hennepin





         Fourth Judicial District









Case type:    civil

_________________________

Plaintiff  















Findings of Fact and Order

Vs.







       

_________________________

Defendant

And

Commissioner of Public Safety ,

Defendant  

The above entitled matter came on for hearing before ____________________________, Judge of District Court, on ___________________________.

Plaintiff ___________________________ appeared pro se.

Defendant __________________________ appeared________________________.

Defendant Commissioner of Public Safety appeared _____________________________.

Based upon the file and proceedings herein, the Court makes its:

FINDINGS OF FACT

1. The Plaintiff obtained the motor vehicle, described below, from ______________________________________________________________________________________________________________________ on ______________________, for $________________.

2. The motor vehicle is:  Make _____________________ Model ____________ Year ______________  License Plate No. _______________  Vehicle Identification No. _____________________________________________  Vehicle body type ______________ □ New  □ Used  Odometer __________ □ This is the true cumulative mileage. 

□ It is unknown whether this is the true cumulative mileage.

3. □ Plaintiff is the sole owner of this vehicle.  
□ There is/are co-owner(s) of the vehicle.  The first, middle, last name, address and date of birth of each co-owner is: _________________________________________________________________________________________________________________________________________.

4. The Plaintiff has paid in full for the vehicle and there is:


      □
no other secured interest in the vehicle.


      □
a secured party, _______________________________ and the secured party has issued a notice of release.

5. The Plaintiff has been unable to obtain a certificate of title because _______________________________________________________________

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.


CONCLUSION OF LAW

Based upon the foregoing findings of fact the Court concludes that plaintiff is entitled to the relief sought in plaintiff’s motion.

ORDER

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________.

The Minnesota Department of Public Safety, Division of Motor Vehicle Registration shall, upon proper application and receipt of required fees, issue a title and registration for the motor vehicle described below to ______________________________________________________________________________________________________________________________

Make ________________ Model ___________________  Year __________

License Plate No. __________________

Vehicle Identification No. _____________________________________

Vehicle body Type ____________________ □ New □ Used

Odometer ___________________

□ This is the true cumulative mileage. 

□ It is unknown whether this is the true cumulative mileage.

Dated: _________________


______________________________








Judge of District Court

Consumer Protection Laws

Introduction: A Tripod of Consumer Protection Laws

General Anti Fraud Laws



Federal Consumer
Topical Statutes/


Credit Regulations
    Regulations


General Antifraud Laws 


Federal: 
§5 of the Federal Trade Commission Act, 15 U.S.C. §45




Prohibiting “unfair and deceptive acts and practices.”


Minnesota: 




* Minnesota Consumer Fraud Act, Minn. Stat. §325F.69, subd. 1

“The act, use, or employment by any person of any fraud, false pretense, false promise, misrepresentation, misleading statement or deceptive practice, with the intent that others rely thereon in connection with the sale of any merchandise, whether or not any person has in fact been misled, deceived, or damaged thereby, is enjoinable as provided herein.”







* Uniform Deceptive Trade Practices Act, Minn. Stat. §325D.44, subd. 1

“A person engages in a deceptive trade practice when, in the course of business, vocation, or occupation, the person:” 

-- listing 12 specific prohibited acts and generally prohibiting conduct that “similarly creates a likelihood of confusion or of misunderstanding.”

* Minnesota False Advertising Act, Minn. Stat. §325F.67

“Any person, firm, corporation, or association who, with intent to sell or in anywise dispose of merchandise, securities, service, or anything offered by such person, firm, corporation, or association, directly or indirectly, to the public, for sale or distribution, or with intent to increase the consumption thereof, or to induce the public in any manner to enter into any obligation relating thereto, or to acquire title thereto, or any interest therein, makes, publishes, disseminates, circulates, or places before the public, or causes, directly or indirectly, to be made, published, disseminated, circulated, or placed before the public, in this state, in a newspaper or other publication, or in the form of a book, notice, handbill, poster, bill, label, price tag, circular, pamphlet, program, or letter, or over any radio or television station, or in any other way, an advertisement of any sort regarding merchandise, securities, service, or anything so offered to the public, for use, consumption, purchase, or sale, which advertisement contains any material assertion, representation, or statement of fact which is untrue, deceptive, or misleading, shall, whether or not pecuniary or other specific damage to any person occurs as a direct result thereof, be guilty of a misdemeanor, and any such act is declared to be a public nuisance and may be enjoined as such.”
Federal Consumer Credit Regulation

Truth-in-Lending Act (TILA), 15 U.S.C. §§1601-1666j (including Fair Credit Billing Act).




Federal Reserve Regulation Z, 12 C.F.R. pt. 226



Consumer Leasing Act, 15 U.S.C. §§1667-1667f




Federal Reserve Regulation M, 12 C.F.R. pt. 213



Fair Credit Reporting Act (FCRA), 15 U.S.C. §§1681-1681u



Equal Credit Opportunity Act (ECOA), 15 U.S.C. §§1691-1691f




Federal Reserve Regulation B, 12 C.F.R. pt. 202 



Fair Debt Collections Practices Act, 15 U.S.C. §§1692-1692o



Electronic Fund Transfer Act (EFTA), 15 U.S.C. §§1693-1693r




Federal Reserve Regulation E, 12 C.F.R. pt. 205

Real Estate Settlement Procedures Act (RESPA), 12 U.S.C. §§2601-2617




HUD Regulation X, 24 C.F.R. pt. 3500



Homeowner’s Protection Act of 1998 (HOEPA), 12 U.S.C. 4901




Implemented in Regulation Z, 12 C.F.R. pt. 226.32

Minnesota Topical Consumer Protection Statutes

(excludes licensing laws and regulated industries, such as insurance, medicine)

A.
Practices of Certain Types of Businesses


* Motor Vehicles



( §65B.29- Motor Vehicle Service Contracts



( §168.66- Motor Vehicle Retail Installment Sales Agreements



( §168A.151- Salvage/Title Branding

( §325E.13- Odometers

( §325F.664- New Car Damage Disclosure/Title Branding

( §325F.665- Lemon law

( §325F.6651- Farm Equipment Lemon Law

( §325F.666- Reassignment of Interest in Vehicle

( §325F.667- Used Car Warranty Law

* Mortgages (other than rate limitations)


( §47.20, subd. 9- Escrow Interest Payments and Waiver


( §47.205- Assignments/Proper escrow payments ($500 penalty)


( §47.206- Rate Locks


( §47.207- Private Mortgage Insurance


( §47.208- Satisfaction of mortgage


( §58.13- Mortgage Originator/Servicer Standards of Conduct


( §58.137, subd. 1- 5% Limit on Fees


( §58.137, subd. 2- Prepayment Penalties


( Ch. 325N- Foreclosure consultants and foreclosure reconveyances

* Consumer Credit Related (other than rate limitations) 

( §325G.15- Consumer Credit Sales Act

( §325G.21- Consumer Deficiency Judgments

( §332.52- Credit Services Act

( ch.13C- Credit Reports


(see also §72A.499- use of credit reports with insurance)

( §47.60- Small loan law

( §47.605- Unsolicited Checks/Loans

( §325F.84- Rental Purchase Agreements

( §604.113- Worthless checks

*  Credit Cards


( §325G.02- Unsolicited Credit Cards 


      [superceded by 15 USC 1664 and 12 CFR 226.12a]

( §325G.041- Married Woman’s Name

( §325G.042- Equal Treatment of Spouses

( §325G.05- Disputed Accounts

( §325G.051- Surcharges by Sellers

( §325G.40- Credit Card Disclosure Act 

*  Utilities

( §325E. 015- Utility Budget Plans

( §325E.021 Utility Late Fee Charges

( §325E.025- Landlord Tenant Utility Charges 

( §325F.692- Telephone Billing (e.g., 900#s)

( §352F.693- Telephone Slamming

( §325F.695- Wireless Contracts



*  Advertising and Related Promotion Practices of Certain Businesses

( §181.64- Advertising of Employment Opportunities

( §325F.19- Advertising/Marketing of Home Insulation Products 

( §325E.42- Advertising of Legal Gambling

( §325F.51- Advertising Foreign Exchange Rates at Airport

( §325F.75- Advertising of Unlicensed Plumbing

( §325F.783- Auto Glass Advertisements and Consumer Rebates

( §325F.784- Membership Clubs for Prescription Drug Purchasing

( §349A.09- State Lottery Advertising

( §§617.25, .28, .29- Criminal sanctions for certain drug advertisements

( Representation of Product Quality (supplements UDTPA)

§325F.35 (canvas products); §325F.42 (furs); §325F.43 (imitation Indian goods); §325F. 47 (blind made goods)

*  Miscellaneous

( Ch. 82A- Membership Camping

( Ch. 83- Subdivided Land (timeshares)

( §158.19- Hearing Aid Sales/Repairs

( §325E.01- Fuel Delivery Tickets

( §325E.35- Seller-Financed Agricultural Input Sales

( §325E.39- Telephone Advertising Services

( §325F.245- Landscape Application Contracts

( §325F.53- Pricing of Items Scanned at Grocery Stores

( §325F.56- Truth In Repairs Act

( §325F.99- Hotel Phone Charges

( §325G.203- Assistive Device Warranties (lemon law)

( §325G.50- Membership Travel Clubs (amended 2003)

( §481.071- Intentional fraud by an attorney

*  Broad Regulatory Scheme for Certain Types of Businesses
( ch. 184- Employment Agencies

( ch. 184A- Entertainment Agencies

( §325F.73- Precious Metals 

( §325F.79- Pet Dealers

( §325G.23- Health, Dating Or Buying Clubs

( ch. 325H- Tanning Facilities

( ch. 325I- Videotape Rental

( ch. 325J- Pawnbroker Regulation

( §332.12- Debt Prorating Agencies

( §332.31- Collection Agencies

B.
Certain Sales Practices/Representations Regardless of Business Type
*  Direct Marketing/General

( §325E.04- Free Advertising in Plastic Bags Delivered Door-To-Door

( §325F.692- Telecommunicaitons/900# Calls

( §325F.693 - Telecommunications/Slamming

(  §325G.06- Home Solicitation Sales

( §325G.12- Personal Solicitation Sales

*  Direct Marketing/ Unsolicited Contacts

( §47.605- Unsolicited Checks/Loans

( §325E.26- ADAD (auto-dialers)

( §325E.311-.316- Do Not Call List

( §325E.395- Junk Fax

( §325F.69, subd. 4- Unordered Merchandise Invoice

( §325F.694- Unsolicited E-mail

( §325G.01- Unsolicited Goods

( §325G.02- Unsolicited Credit Cards



*  Certain Advertising and Related Promotional Practices 

( §325D.09- Unlawful Trade Practices Act (representations of wholesale price, holding out as wholesaler, etc.)

( §325E.41- Green Marketing Claims

( §325F.755- Prize Solicitations

( §325F.69, subd. 5- Ads for Going Out of Business Sales

( §333.01- Use of Assumed Name Without Registration



*  Other Matters

( §325F.69, subd. 2- Pyramids/ Referral Selling

( §325F.80- Retail Sale Refunds

( §325G.17- Consumer Warranties

( §325G.29- Plain Language Contract Act
( §325G.14- Part of UTPA- employer cannot dispose of products other than those regularly sold in course of business

C.
Protecting Vulnerable Populations and Small/Unsophisticated Businesses

*  Quasi-Franchise- Protecting Dealers And Sales Agents

( ch 325B- Beer Dealers

( 325E.05- Farm Equipment Dealers

( §325E.068- Heavy Equipment Dealers

( §325E.37- MN Termination of Sales Representatives Act


*  Other Small Businesses and Entrepreneurs



( ch. 81A- Athletes Agent Act/ §325E.33- Misconduct of Athletic Agents

( ch. 325A- Invention Services Act

( §325E.50- Contracts with “Performing Rights Societies”


*  Vulnerable Citizens

( §325E.031- Immigration Services

( §325E.08- Disabled Get Self-Service Petrol Price with Full Service

( §325E.07 and §325F.76- Access to Cigarettes by Minors

( §325F.71- Increased AG Civil Penalties Re: Elderly or Disabled

( §325G.203- Assistive Device Warranties 

D.
Trade Regulation in Aid of Other Objectives

*  Environmental Protection 

( §325E.0951- Motor Vehicle Air Pollution Control Systems

( §325E.10- Used Motor Oil

( §§325E.115 and 325E.125- Batteries

( §325E.32- Waste Tires

( §325E.38- CFC Air Conditioner Product Sales

( §325E.40- Petroleum Based Sweeping Compounds

( §325F.01- Sale of Powdered Asbestos

*  Product Safety

( §325F.015- Bleachers

( §325F.02- Matches

( §325F.03- Sleeping Bags

( §325F.08- Hazardous Toys

( §325F.18- Formaldehyde Products

( §325F.25- Used Bedding

( §325F.6670- Farm Tractor Safety Equipment

( §325F.81- Firearms

( §325F.83- Automatic Garage Door Openers

*  Business Property Rights

( §325E.169- Trade in Illegal Recordings

( §325E.21- Wire and Cable Sellers

( §325E.795- Unauthorized Possession Of  Merchandise Pallet

*  Commercial Expression

( §325E.23- Billboards

( §325E.34- Prohibiting Exclusive Right to Free Paper Distribution

*  Privacy (also see “Direct Marketing/ Unsolicited Contacts” above)

( §§72.502, subd. 1; 144.335, subd 3a; 144.651, subd. 16; 151.213-


Privacy of Medical Information (various entities)

( §72A.49-.505- Insurance Fair Information Reporting Act

( §325F.981- Prohibition on Requiring Credit Card to Cash Check

( §325F.982- Information Obtained in Use of Credit Card

( §325M- ISP Information Sharing

Contesting a Parking, Moving, or other Minor Criminal Violation

 Citizens who have received a parking, moving or other minor criminal violation in Hennepin County will now be required to schedule an appointment if seeking to contest a ticket at a District Court Suburban Hearing Office beginning January 3, 2005.  Walk-in service will continue to be available at the downtown Hearing Office located in the Hennepin County Government Center.
 
To schedule an appointment to contest a violation at any Hennepin County District Court suburban division, citizens can call 612-348-2040.  Appointments can be scheduled Monday-Friday between 8-4:30pm.  The Ridgedale Hearing Office also schedules appointments on Tuesday evenings between 5:30 and 9:00 p.m. 
 
Hennepin County District Court operates three suburban Hearing Offices located near the Brookdale, Ridgedale and Southdale Malls.  Within the last two years, the Hearing Offices have experienced a 68% increase in its caseload, resulting in more than 150,000 cases being heard in 2004.  An increase of as much as 30,000 cases is projected for 2005.  
 
Earlier this year, the Hennepin County District Court Research Division conducted a study of fairness in its courts.  Preliminary results indicate a high level of satisfaction with the Hearing Office.  More than 60% of the respondents indicated the wait time was the most important factor in evaluating their hearing officer experience.  More than 85% indicated they would have made an appointment if that option were available.  Based on these findings and along with the projected increase in cases, Hennepin County District Court replaced its walk-in service available at the Suburban Hearing Offices with appointment-only service. 
 
Please feel free to contact me with any questions.  Thanks. 
 
Kate Fogarty
Administrative Supervisor
Criminal Division-Public Service Level 
Hearing & Fines Mgt Office
Fourth Judicial District Court
612-596-6919
An Overview of Employment Law (Plaintiff’s Prospective)
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Employment At Will

· Employer can hire when it wants to

· Employer can fire when it wants to

· No justification necessary

· Cannot terminate for “illegal” reason

· No “just cause” standard in Minnesota

· Union membership – look into the CBA

· Short fuse to file grievance

· Four corners of the CBA limitation

· Fallacy of union protections

Terminated – What Next?

· Request Reason for Termination

· Request Personnel File

· Apply for Unemployment Benefits

· Have Clients do Timeline/Narrative

· Collect Records & Documents

· Get Handbook

· Potential Witnesses & contact information

· Mitigation – start job search
Truthful Reason for Termination

(Minn. Stat. § 181.933)

· Involuntary termination

· Written request within 15 days of term

· Employer has 10 days to respond

· Defamation action prohibited (for response)

· Don’t forget Lewis “Self Defamation”

· Good chance to prevent “sandpapering”

Personal Records Access

(Minn. Stat. § 181.961)

· Request must be made in writing

· Current employees – 6 month limitation

· Employer has 7/14 days to comply

· Terminated employee – Employer must provide copy

· Employer cannot charge for copy

· Good chance to prevent “padding the file”
Prompt Payment of Wages

Minn. Stat. § 181.13

· Written demand by employee

· Employer must pay within 24 hours

· Commissions – see Minn. Stat. § 181.145

· 15 day penalty (daily wage rate)

· Advise client to sue in Conciliation Court
Reemployment Benefits

Minn. Stat. § 268.069

· Voluntary Quit

· Good Reason Cause by Employer

· Discharge

· Misconduct Standard

· Poor Employee still gets benefits

· Written Warnings

· Offers of Employment

· Application procedure – phone/on line

· Appeal – telephone hearings only

· Commissioner Appeal

· Court of Appeals
Employment Discrimination

· MN Human Rights Act

· Title VII

· Administrative Remedies

· MN Dept. of Human Rights

· EEOC

· Litigation

· State vs. Federal

Drug & Alcohol Testing (DATWA)
Minn. Stat. § 181.950

· MUST HAVE A WRITTEN POLICY

· EMPLOYER CAN TEST:
· Job Applicant

· Routine Physical Exam

· Random (safety sensitive employees only)

· Reasonable Suspicion

· Treatment Program Testing (2 year max)
· First positive test

· Employer can require S.A.P. Evaluation

· Offer counseling or rehab

· Two years of random testing

· Second positive test – DISCHARGE
Contents of Drug Testing Policy

The Policy must include:

· Employees Subject to Testing

· Circumstances of Testing

· Right to Refuse & Consequences

· Disciplinary Action

· Right to Explain Test Results

· Other Appeal Procedures
Notices required by DATWA

· Pre Test Notice (must be written)

· At hire or adoption of policy

· Pre-test acknowledgement form

· Post Test Notices (must be written)

· Test result

· Right to Retest

· Right to explain positive result

· Limitations on discipline/discharge
Lawful Consumable Products

Minn. Stat. § 181.938

· No adverse employment action because of consumption of legal products

· Exceptions:

· Bona Fide Occupational Requirement and reasonably related to employment activities

· Restriction necessary to avoid conflict of interest or appearance of conflict

· Chemical Dependency Treatment

· Employer able to discipline/discharge for performance problems, even if caused by alcohol

· The loser pays

NON-COMPETE AGREEMENTS

(No MN Statute)

· Courts do not favor

· Factors

· Bargained for at time of hire

· Consideration given (quid prod quo)

· Time restrictions

· Geographic limitations

· Reasonableness of limitations

· MN – “Super” blue pencil doctrine
Polygraph Tests of Employees

Minn. Stat. § 181.75 & 181.76

· Prohibited in Minnesota

· No direct or indirect solicitation by employer

· Violation is misdemeanor

· Employee can volunteer for test

Employee Indemnification

Minn. Stat. § 181.970

· Indemnification required by Employer:

· Acting in performance of duties

· No intentional misconduct/willful/neglect/bad faith

· No other indemnification of employee

· No contract with employees regarding indemnification

· Employee gets to pick attorney
Genetic Testing

Minn. Stat. § 181.974

· Covers employers & employment agencies

· May not administer or require collection of genetic information

· Cannot affect terms/conditions of employment

· No person shall interpret or collect info

· Triple damages/atty fees/injunctive relief

Wage Deductions

Family Workmanship, Loss, Theft, Damage

Minn. Stat. § 181.79

· No Deduction unless:

· Written authorization

· After debt occurs

· Contrary agreements void

· Exceptions:

· CBA exception

· Employee loans – voluntary authorization

· Double damages
False Statements to Induce Employment

Minn. Stat. § 181.64

· Illegal for employer to make false representations

· Spoken, written, or advertised in printed form

· Kind or character of work or compensation

· To change from any place in this state or any other state to work in any branch of labor by means of knowing false representations

· Any such act is deemed false advertising or misrepresentation

Family Medical Leave Act

29 U.S.C. §2611

· Up to 12 weeks unpaid leave for serious medical condition

· Reinstatement – same or equivalent position

· No loss of benefits or seniority

· Requirements:

· 12 months employment and 1250 hours full or part-time

· 50 or more employees

· Notice – 30 days if foreseeable

· Employer can require certification from health care provider
MN Parental Leave 

Minn. Stat §181.940

· Up to 6 weeks for birth or adoption

· Reinstatement in same or comparable position

· No loss of benefits of seniority

· Requirements

· 12 months of consecutive employment – full or part-time 

· 21 or more employees

· Notice – employer must have reasonable policies

· Notice – return to work: Employee must give 2 weeks
Sick or Injured Child Care Leave

Minn. Stat. §181.941

· Employee can use sick leave for care for child

· Reinstatement in same or comparable position

· Requirements

· 12 months of consecutive employment – full or part-time

· 21 or more employees

· Notice- same as employer sick leave policy
Whistleblower Law

Minn. Stat. § 181.932

Protects employees who

1. In good faith reports a violation or suspected violation of a law or regulation

2. Employees who participate in an investigation, hearing or inquiry

3. Employee refuses an order to perform an action employee has objective basis to believe is illegal
Privacy in the Workplace

· Employees have little or none

· Computer Hard drives

· E-mails

· Tracking computer key strokes

· Internet browsing

· Phone calls

· Desk

· Locker

· Cameras in the workplace

· Employee autos in the parking lot

· Employee searches

· Statutory exceptions

Reinstatement as a Remedy

· Equitable remedy provided in many statutes

· Future damage alternative

· Court looks at hostility between parties

· VERY bad idea!!!

· Good chance of being set up for legal termination

· “One bad apple…”

· Management must admit it made a mistake

· “If your life was on videotape…”

· Time to move on to a new job

Ethics in Employment Law

· Contacting current employees

· Supervisors – not allowed

· Co-workers – probably allowed – (expect grief)

· Former employees  - allowed 

· Case evaluation – look at both liability and damages

· Common law claims to consider

· Assault and battery

· Negligent hiring/supervision

·  Privacy 

· Defamation

· Handbook claims – look for disclaimer language

· Frivolous claims – if you are concerned, expect the same of a judge

· Sanctions against Plaintiff attorneys

· Current trend to hold plaintiff attorneys to high standard
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Do You Have A Case?  

Before you fill out the eviction action papers, you should determine whether or not you have a case.  There are two questions to address:
A. 
Do you have a case as a matter of law?  (For example, if you have a tenant with a one-year lease but no restriction on assignment, subletting, or unauthorized guests, the addition of another guest would not be grounds for a breach of lease case.)  Grounds for eviction action:
1. 
Nonpayment of rent.  (May not apply to nonpayment of security deposit and other charges.  Problems can arise where part payments of rent have been accepted.)
2. 
Holding over after notice from either landlord or tenant.
3. 
Breach of lease.  (Need to have lease and “right to reenter” or “eviction” clause if eviction action brought in middle of the month or middle of lease term.)
B. 
Can you prove it?  Need actual witnesses with first hand information to prove case.  Police reports from officers taking statements “after the fact” are not good evidence.  Letters and even notarized statements from other witnesses are hearsay.  Need to focus on facts you can prove.  For example, you may suspect drug activity but cannot prove it.  Yet could prove lease violation based on noise, violation of parking rules, or excess traffic.
C. 
Special rules and requirements apply to certain subsidized housing programs, manufactured home lot properties, cooperatives and other special rentals.  These special rules are beyond the scope of this outline.
Filling Out the Eviction Action Complaint

D. 
Plaintiff.  The plaintiff must be the owner or a managing agent with current right of possession.
If you are not signing in the name of the legal owner, you need to show person named as plaintiff has right to possess property.

If owner or managing agent uses a trade name, you need to show compliance with assumed name/trade name registration statute (Minn. Stat. §§ 333.001-333.06--failure to comply can cost owners $250 in costs).

If the plaintiff is a corporation, you may be required to get an attorney under court rules regarding unauthorized practice of law.

E. 
Proper names of all defendants/adult occupants of premises.  Birthdates.  Law effective 8/1/96 requires landlords to provide birthdate or show birthdate not known.
Need to evict all residents.  Cannot evict some but keep others.

Should name all adult “possessors” of property whether or not they are under the lease.

If unknown adults, can name John Doe or Mary Roe but should provide some physical description to assist sheriff.

F. 
Describe rental premises and specifically include street address or unit number.  If the property is a duplex or other property that shares an address, be very specific in your description.
G. 
Compliance with Minn. Stat. § 504B.181, subds. 1 and 2.  Must be able to show compliance with statute to prevail in case.  Local Housing Court rules for Hennepin and Ramsey Counties require the complaint to include a statement of compliance explaining how plaintiff has complied.
1. 
Written notice to tenant.
2. 
Posting.
3. 
Actual knowledge of tenant.  If plead actual knowledge, put something in complaint to show why tenant would have this knowledge.
H. 
State facts or grounds for recovery.  (See paragraph 1a above.)
1. 
If this is an action for rent, state amount of rent and the date rent is due.  If rent for more than one month is due, state specifically the amounts and time periods covered.
2. 
Hold over/termination.  If you are alleging a hold over, Hennepin and Ramsey Counties” rules require that you attach a copy of the notice or provide a copy of the notice to the tenant at the hearing.
3. 
Holding over after expiration of term of lease.
4. 
Breach of lease.  Be specific about what term of lease or rules tenant breached.  It is not adequate to simply allege “breached lease.”  Housing Court rules for Hennepin and Ramsey Counties require that a copy of the lease must be attached to the complaint or provided to the defendant at the hearing unless the plaintiff does not have a copy of the lease.
5. 
Illegal activities covenant.  Under Minnesota law, certain criminal violations (drugs, prostitution, illegal gun possession) “void” a landlord’s or tenant’s right to possession.  In most cases, it is preferable to prove a breach of lease where you suspect drugs or criminal activity.  But even if you do not have a lease, a violation of the drug covenant can be grounds to recover possession of the premises.
6. 
Other.  Nonlandlord-tenant cases such as holding over after execution sale, expiration of mortgage foreclosure redemption period, or contract for deed termination.
7. 
Can combine actions for nonpayment of rent and lease violations.  In such cases, tenant will not be required to pay rent into court.  Court hears lease violation case first.
I. 
Signature on complaint.  Complaint must be signed before a notary by the plaintiff, the plaintiff’s authorized agent, or a duly licensed attorney.  If an agent is signing the complaint, check with local rules to determine what is required by the court.  SEE ATTACHED FILL-IN-THE BLANK COMPLAINT FORM AND POWER OF AUTHORITY OR ATTORNEY.  The local Housing Court rules for Hennepin and Ramsey Counties provide power of authority must be attached to complaint at time of filing.
J. 
Special rules apply if defendant is in “active duty” of military service or a dependent of someone in military.
Filing Complaint.  

Bring a copy of the complaint for each tenant that needs to be served to the court and pay filing fee.  The court will issue summons with date of hearing.
Service Procedures and Requirements

A. 
Who can serve?  Any adult, other than the plaintiff, can serve.  Generally, caretakers can make service.  BUT any person that is actively involved in issues in the case or who may be a witness should NOT serve as the Referee may dismiss if server is a part of plaintiff’s case.
B. 

Personal service.  Can serve individual tenant anywhere (such as at work) when service is personally served on them.
C. 

Substitute service.  Substitute service can be made if the defendant/tenant “cannot be found in the county” by serving:
1. 
Person of suitable age and discretion who lives at the home of the tenant.
2. 
Service must be made at the tenant’s residence.
D. 

If service cannot be made personally or by substitute service, can go to posted service (also called “nail and mail”).  These are the requirements:
1. 
Must make two attempts to serve personally or by substitute service on two different days with one attempt between 6:00 p.m. and 10:00 p.m.
2. 
Check local rules and practice and your timing (do you still have enough time?) to determine if must return to court before proceeding with posted service to have summons reissued.  May need to pay reissue fee at time affidavit of attempted service made.
3. 
Affidavit of two attempts to make service and affidavit of plaintiff, or agent or attorney, that defendant/tenant cannot be found in the county.
4. 
Depending on local rule and timing, may get new summons and complaint to mail or may be able to use original summons and complaint.  Must mail summons and complaint to tenant.  Plaintiff or plaintiff’s agent or attorney who mailed summons and complaint does affidavit of mailing.
5. 
Affidavit of not found and affidavit of mailing must be filed with the court.  After filing, summons and complaint can be posted on the premises.
6. 
Affidavit of posting must be filed with the court.  Housing Court rules for Hennepin and Ramsey Counties require affidavits to be filed by 3:00 p.m. three business days before the hearing.
Timing of Service

1. 
Service cannot be made on Sundays or legal holidays.
2. 
Service must be made no less than seven days before hearing date and no more than fourteen days before hearing date.
F. 

Special rules may apply where subsidized housing program involved.  Generally must provide copy of papers and notices to sponsoring agency.
After Summons and Complaint Served But Before Hearing.  


Cautions and pointers:
A. 

Avoid actions that could “waive” or hurt your case.
1. 
Acceptance of less than full amount of rent.  In nonpayment of rent cases, want to avoid accepting part payments unless have nonwaiver clause in lease and have clear (provable) agreement that you can proceed with case if full payment not made.
2. 
Breach of lease and hold over cases.  Acceptance of rent (even by accident) can waive or destroy hold over or breach of lease case.  Make sure accounting department knows not to accept rent payments from tenants where eviction action is pending.  If payment received, notify tenant that payment not accepted.
3. 
Different rule may apply for housing assistance payments made under certain subsidized lease programs.
B. 
In Hennepin and Ramsey Counties, Housing Court matters are heard by a referee.  If you do not want your case heard by a referee, a request for a judge must be submitted 24 hours before the hearing.
C. 
Settlement options.  You are always free to settle a case with your tenant by agreeing to a payment plan, voluntary move out date, etc.  It is a good idea to get settlement agreements in writing.
D. 
Determine procedure for your county.  Will you need to have your case ready to go to trial on the date in the summons?  In Hennepin and Ramsey Counties, trials generally do not take place on the first appearance date but are set for a later date.  Determine schedules of your witnesses and if subpoenas will be needed.
Initial Appearance and Trials.

A. 
In Hennepin and Ramsey Counties, numerous eviction action cases are scheduled at one time.  The first appearance is treated as initial appearance and contested cases are scheduled at a later date for trial.
B. 
Uncontested or default cases.  The plaintiff may receive immediate writ for cases that are not contested or are default cases.
C. 
Uncontested cases for rent can still result in redemption.  Minn. Stat. § 504B.291, subd. 1, where action solely for nonpayment of rent, tenant can redeem by paying “rent then in arrears” plus filing fee, service fee, $5.00 statutory attorneys” fees, and late fees that court finds reasonable.  Landlord entitled to immediate payment of rent in arrears but court may give up to one week to pay costs.
D. 
Redemption not immediately available where plaintiff claims both lease violation and nonpayment.  If court finds no lease violation, then tenant entitled to pay and redeem.
E. 
Landlord should not have to give tenant more than the day of court to pay rent.  The court may urge landlord to wait longer but this is not required.
F. 
If case is contested, either party can request trial by jury.  A jury fee may be required.
G. 
If defendant/tenant raises a defense where a trial on the issues are needed, landlord may request that rent withheld in reliance on defense be paid into court when rent comes due.  (Housing Court Rule 608 for Hennepin and Ramsey Counties.)  
Common Defenses.

A. 
Procedural defenses (plaintiff/landlord failed to do any of the requirements discussed above relating to service, proper completion of form, filing of affidavits, etc.).
B. 
General denial.  In other words, tenant asserts plaintiff/landlord cannot prove his or her case.
C. 
Affirmative defenses.
1. 
Nonpayment of rent defenses.
2. 
Fritz or habitability defense.
Landlord has failed to make repairs or comply with statutory covenants of habitability.

Here it is helpful for landlord to have a move in checklist signed by tenant or lease requirement that tenant give notice of repairs.

Can landlord show that any disrepair was due to damage by tenant?

If tenant shows landlord has breached covenant of habitability, court will abate rent so that a portion (up to all) of the rent goes to tenant with the balance to landlord.

3. 
Retaliatory rent increase.  If rents were raised after tenant requested repairs or other rights under landlord-tenant law, landlord may need to prove rent increase was not retaliatory.
4. 
Inadequate notice of rent increase.
5. 
Failure by landlord to pay utilities where tenants have paid.  Shared meter statute violation.
6. 
Excessive late fees.
7. 
Waiver of eviction by acceptance of rent.
8. 
Argument that amount claimed due as rent is not rent but some other amount (such as balance owed on security deposit).
9. 
Dismissal or stay required due to defendant being in active duty of military service.
Holding over after notice to quit defenses.
1. 
Inadequate or non receipt of notice.
2. 
Waiver of notice by acceptance of rent.
3. 
Beware of filing a holdover case and a nonpayment case.  By filing a nonpayment case, this is the same as “demanding rent” and you will lose your holdover case.
4. 
Retaliation.  Tenant alleges notice was given after tenant asserted rights as tenant under landlord-tenant statutes.  If tenant did some protected conduct within 90 days, burden is on landlord to show good faith reason for termination notice.
5. 
Discrimination.
6. 
Special rules in mortgage, contract for deed, public housing, and mobile home park lot cases.
Breach of lease defenses.
1. 
Lack of reentry or eviction clause.
2. 
Waiver of breaches by accepting or asking for rent.
3. 
Issues where rules are violated but rules are not clearly part of lease or rules changed during lease term.
4. 
Request for reasonable accommodation by “disabled.”
5. 
Retaliation.
6. 
Discrimination.
7. 
Special rules for public and subsidized housing, mobile home park lot rentals, etc.
Proving Your Case at Trial

A. 
Bring all records and documents with you to court.  Have extra copies to use as exhibits.
B. 
Need eyewitnesses with “first hand” information.  Signed and notarized statements are hearsay and will not be accepted.
C. 
Make sure witnesses saw, heard, or otherwise experienced first hand the facts you want to prove.
D. 
Special procedures and concerns where police officer’s testimony is needed and special issues with juvenile problems.
E. 
Try to have your employees/resident managers be in a position to be first hand witnesses.
F. 
Subpoenas.  You can require witnesses to show up in court by serving them with a subpoena and paying a witness fee of $20 plus $.28 per mile for mileage.
Post Trial Issues

A. 
If lose, have right to judge review where decision by Housing Court referee.
B. 
Appeal.
C. 
If win, tenant can request stay of writ of restitution for up to seven days.
D. 
If rent issue, tenant may still redeem.
E. 
Settlement will remain option.
Service of Writ and Move Out

A. 
Order and pay for writ.  Writ taken to sheriff for service.  Writ gives tenant 24 hours to move.
B. 
If tenant does not move, must schedule move out with sheriff.  Have choice of using licensed and bonded moving company or doing inventory if personal property can be stored on premises.

Using the Hennepin County Law Library as a Resource

The Law Library provides legal information to both attorneys and pro se parties.  Approximately half of library users are non-attorneys, and sometimes are the same people being helped by VLN and Self Help Center.

Resources Available for Pro Se Parties

· Library collection is mainly directed toward the practicing attorney, including many books and online resources

· Library also has a small pro se collection, including books written for non-attorneys on topics of interest to pro se parties, such as Nutshells and Nolo Press books

· Go to http://hclaw.co.hennepin.mn.us/screens/selfhelp.html for a list of titles

· Topics in pro se collection include family law, landlord-tenant, neighbor law, wills, bankruptcy, starting a business, employment law, and criminal law.

· Public Access Westlaw terminals

· Word processing available on computers

· Electric typewriter available

· Internet access available to the public

Forms

· Most common request from a pro se party is for a particular form

· Library has many sources for forms, but very few fill-in the-blank forms.  Most of the forms found in the books are only samples.  Pro se party needs to photocopy the sample and use as a guide in drawing up their own form.

· Encyclopedic, multi-volume forms sets, for example, Am Jur Legal Forms, West’s Legal Forms, Am Jur Pleading and Practice Forms

· Subject specific formbooks and treatises often contain sample forms, for example,

· Minnesota Practice volume 15 and 16 Civil Practice Forms, Minnesota Civil Practice, Complete Manual of Criminal Forms, Minnesota Family Law Practice Manual, Minnesota Residential Real Estate, The Drinking Driver in Minnesota, How to Make a Minnesota Will, How to File For Divorce in Minnesota

· Minnesota Continuing Legal Education materials often contain sample forms

· Law Library maintains collection of links to web sources of free legal forms

Limits on How the Library Can Assist Pro Se Parties

· Library can provide information on legal topics to help pro se parties understand their issue, but cannot give advice, interpret the law, or give a legal opinion

· No attorneys on staff, so cannot give legal advice, but can provide treatises, sample forms, articles, or continuing legal education materials on almost any topic

· Cannot interpret statutes for pro se parties, but can provide books that give explanations of the law, for example Dunnell’s, Minnesota Practice, or Minnesota Civil Practice

· Can provide sample forms, but cannot help fill out the form

· Will not perform case law research for pro se parties, but can show them how to use treatises, digests and online resources.  Pro se parties can then read the cases and evaluated whether it is applicable to their situation.

How Volunteer Attorneys Can Refer Pro Se Parties and Create Proper Expectations

· Write down the name of the form the pro se party needs, or a description of what they need form to do

· Do not give the impression that we have fill-in-the-blank legal forms to hand out 

· Help pro se parties understand that if they are operating without an attorney, it will take some work on their part.  They need to research the law, draft their own documents, and be familiar with court procedures.  It’s not as easy as just filling out a form.

� (explains the law concerning how a debt collector can contact you, what restrictions exist, and information on how creditors can garnish your wages) (Go to Minnesota Attorney General, Consumer Home Page, Finance, Debt Collection Fact Sheet)


� Consumers can get their questions answered on a variety of topics, such as Minnesota’s car laws, and download a consumer complaint form.


� Consumers can file complaints about a company or view a company’s history with the Better Business Bureau.





� General questions on the ADA in such areas as employment and public accommodations


� Explains the Federal Equal Employment Opportunity Laws and what constitutes discrimination under them   


� Provides extensive questions and answers on topics within the employment law area, such as workers compensation and pension benefits.


�  (If you are disputing fraudulent debts and accounts opened by an identify theft, the FTC’s ID Theft Affidavit now simplifies the process. Instead of completing different forms, you can use the ID Theft Affidavit to alert companies where a new account was opened in your name. The company can then investigate the fraud and decide the outcome of your claim. The form is available here in PDF.) (Go to Minnesota Attorney General, Consumer Home Page, Privacy.)


� Reprinted with permission- Prentiss Cox, Assistant Attorney General, Minnesota Attorney General's Office


.


� Copyrighted by Donna E. Hanbery ©  and reprinted with permission.
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