
Volunteer Lawyers Network

Attorneys’ Responsibilities in Limited Scope Services

Attorneys’ ethical responsibilities in the Volunteer Lawyers Network Consumer Protection Workshop include:
· Provide competent representation; this does not change no matter what the level of representation to the client. (The Consumer Protection Forms provide the relevant law.)
· Ensure that the limitation is reasonable under the circumstances.
 

If, for example, a client’s objective is limited to securing general information about the law the client needs in order to handle a common and typically uncomplicated problem, the lawyer and client may agree that the lawyer’s services will be limited to a brief telephone consultation. Such a limitation, however, would not be reasonable if the time allotted was not sufficient to yield advice upon which the client could rely.

Comment 7 to Rule 1.2

The Consumer Protection Workshop is designed to assist clients with very specific and limited services so that the limitation typically is reasonable under the circumstances. These include motions to vacate default judgments on debt issues, answers, and garnishment forms.
An example of a service not appropriate for the Consumer Protection workshop is a motion to vacate default judgment where establishing the defense on the merits involves complex issues (such as establishing or contesting the value of services rendered). 
Another example of not “reasonable under the circumstances” is helping a client that you believe is not capable of doing the follow up steps on his or her case. This can be based on your assessment of the client’s ability to speak and read English; a basic intelligence; the absence of emotional and mental disorders; and some degree of self motivation, among other qualities.

· Explain a matter to the extent necessary to permit the client to make informed decisions regarding the representation. In the Consumer Protection Workshop, this will typically include telling the client your assessment of how much time, money and effort it will take to pursue their goal and the likelihood that he or she will prevail.
· Clearly identify the services to provided and the services that will not be provided (in writing is preferable). See VLN Client Acknowledgement: What We Will Do To Help You Represent Yourself.
· Explain to the client what additional action will be necessary for the client to accomplish his or her legal objectives (in writing is preferable). (VLN Consumer Protection Forms include written instructions for follow-up tasks for the client.)
· Alert the client to legal problems outside the scope of the representation that are reasonably apparent and that may require legal assistance. (Example: if the client wants to file a motion to vacate the judgment and also is permanently judgment proof, you should advise the client that fighting this lawsuit might not be relevant to the client’s daily life, but that if creditors are harassing him or her, you can refer the client back to VLN for the letters to creditors service.)
· When helping a client complete court forms, explain the “verifications and acknowledgements” (V&A’s).  In an assisted pro se service, the responsibility to comply with these is on the client and, in general, you may rely on what the client tells you. Your duty to ensure there is a good faith basis to the pleadings is less than in full representation cases.

· If you have actual knowledge the client is violating any of the V&As, you should stop assisting the client in making a false statement to the court.
However, if you believe the client is lying, but don’t know for sure, you may continue to assist the client, but should also advise the client as to the weaknesses you see in the client’s credibility (See Rule 3.1, Rule 3.3 and Rule 11) and also ensure the client understands the V&A’s and the consequences if the court finds differently.
Example: Client says he was out of the country when the affidavit of service by Metro Legal Service says he was served. The you could draft the pleading as long as you did not know  it was a false allegation. You would also need to tell the client that he or she has a heavy evidentiary burden to overcome an affidavit by Metro Legal Service, and that some ideas for how to meet that burden might be a copy of his passport, plane tickets, or evidence of activities outside of the country during the date in question.

However, if the client lets slip that he actually was here, or that he did get served, and you  know that to be true, then you would have to decline to assist the client further. 

�. Rule 1.2 (b) of the MRCP states that “a lawyer may limit the scope of the representation if the limitation is reasonable under the circumstance and the client gives informed consent.” 


The test is, whether at the time of the agreement, a lawyer reasonably could have concluded that the service would be useful to the client. Handbook on Limited Scope Legal Assistance, A report of the Modest Means Task Force, American Bar Association Section of Litigation (2003), page 91


Whether or not a service might be useful depends on to what extent the client will be able to take the additional action on his or her own to attain his or her objectives after the attorney’s service is provided. Considerations include: the person’s skills and abilities, the difficulty of the follow-up instructions, the client’s ability to articulate arguments. (If the attorney believes that the client will not be able to take the follow up steps, the attorney should not provide the service.)





� Handbook on Limited Scope Legal Assistance, A report of the Modest Means Task Force, American Bar Association Section of Litigation (2003), page 60
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