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How to Tell a Client They Don’t Have a Legal Claim 
Submitted by Richard D. Kampa, Esq.


Telling a low-income client that they appear to have no valid claim or defense can be difficult.  After all, one of the reasons we do pro bono work is to HELP less fortunate, less law-savvy, and less sophisticated people resolve their legal problems.  Often we are their last hope - - there usually is no “second opinion” to be sought.  Sending them away without providing any kind of positive assistance is definitely NOT what we’re in this for.  The look of disappointment on an already downcast or desperate face can be very tough to take.

Following are a couple of things to keep in mind when facing this dilemma:

· The mere fact that you are truly listening to and conversing with them is itself very important.  Since they generally can’t afford to pay someone to do this, they rarely get it.  The feeling of truly being heard can be very powerful.

· Start out by asking the client open-ended questions, thereby giving them the chance to express their thoughts, needs, desires and hopes.  Questions such as, “How can I help you?”,   “What do you see as the problem?”, or “What would you like to have happen?” can accomplish this.  Having listened carefully, with good eye contact and an attitude of genuine concern, you can then discuss which concerns appear to be of a legal nature, with which you might be able to help, and which are non-legal and therefore outside your scope.

· Gentle questioning (i.e., friendly and non-judgmental) can expose self-evident problem areas, eliminating the need for the lawyer to cast a spotlight upon them.  This can allow the client to “save face,” avoid needless embarrassment, and further the goal of having the client take ownership of both their problems and possible outcomes.  As in many other areas, the best results tend to occur when the insight comes to the individual rather than being imposed by the “expert.”

· Keep the legal exposition/lecture to a minimum.  Certainly, the client should be given a very clear understanding of your view of how the law applies to their factual circumstances and why you don’t think they have a case.  However, it should be down-to-earth, using as little legalese and jargon as possible.

· Remember that in giving them the bad news at the conclusion of the foregoing process, you are doing the client a big favor.  If options exist, even if not particularly good ones, noting them (and their limitations) can be helpful.  In any event, allowing a client to leave with relative peace of mind, knowing that a caring “expert” has carefully reviewed their situation with them, is better than having the client leave with false hopes.  It can also spare them the time and trouble of pursuing a hopeless cause, not to mention placing them in an even worse legal position or subjecting them to sanctions.

· Consider making a referral to a non-legal entity which might be better suited to help this individual with their problem.  VLN maintains a great list of such referral agencies at: ​​​​​​​​​​​​ http://www.volunteerlawyersnetwork.org/volunteer/clinic.
