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Utilities

Tenant May Pay Current Charges to Restore Utilities and Deduct the Payment from Rent
If service is discontinued for a landlord’s failure to pay a water, electricity or natural gas bill, the tenant may pay the current charges for the most recent billing period, not including past charges or fees, and the utility must restore the service for at least one billing period.  Minn. Stat. § 504B.215 subd. 3(b)(c). (2008).  The tenant may deduct the utility service payment from the next rent payment after submitting documentation to the landlord of the payment. Minn. Stat. § 504B.215 subd. 3(i).  The tenant has a continuing right to pay the current charges. Minn. Stat. § 504B.215 subd. 3(b)(c).  Even though this law has been effective since August, many attorneys have experienced a flat refusal to comply by utility companies.  Call center employees and supervisors claim to not know of the change in the law, and refuse to give out account information or accept tenant payments even when sent copies of the revised session laws.  If you run into this problem, file an Emergency Tenant Remedies Action to get a court order for the utility to restore service.  You should also consider filing a complaint with the Public Utilities Commission to make the Commission aware of the continued noncompliance so that it may consider taking appropriate action if the companies continue to refuse to comply with the law.  
Shutoff Notice Requirements


A shutoff notice which is posted must be placed in a conspicuous location in the building and must provide date of shutoff, telephone number of utility, a brief description of rights of tenants, and advice to consider seeking legal assistance.  Minn. Stat. § 504B.215 subd. 3(a). 
Tenants Whose Building is in Foreclosure
 

Limitation on Lease Term and Notice of Pending Foreclosure

With some exceptions, after a landlord receives the notice of foreclosure, the landlord may not enter into a lease extending beyond the redemption period.  After receiving a foreclosure notice and before entering into a lease or accepting rent or a deposit, the landlord must give the tenant written notice of the foreclosure notice and the date the redemption period ends.  Minn. Stat. § 504B.151 subd. 1.  You can argue that the landlord is not entitled to rent if it has not complied with this section. 

Withholding Rent 

A tenant may withhold the last month’s rent during the last month of a foreclosure redemption period on the grounds that the deposit should serve as payment for the rent.  Minn. Stat. § 504B.178 subd. 8. 

Two Months Notice to Vacate

Two months’ written notice to vacate must be given to a tenant who entered into a lease after the notice of foreclosure and prior to the end of the redemption period.  Minn. Stat. § 504B.285 subd. 1. 

Mandatory Expungement 

Expungement of the eviction action is mandatory in some cases where the tenant vacated the property prior to commencement of the eviction action or where the tenant did not receive two months’ notice to vacate. Minn. Stat. § 484.014 subd. 3.
� Most of these changes also apply to contract for deed cancellations.
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