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The Cold Weather Rule

By Paul Moe and Tyler Candee (Faegre & Benson LLP)

With temperatures dropping, now is a good time to take note of Minnesota’s Cold Weather Rule.  Many tenants (and many pro bono lawyers, too) believe that the Cold Weather Rule completely prevents a tenant who is delinquent in paying his/her utility bill from both having the heat turned off and being evicted.  While the Cold Weather Rule does offer some safeguards, those protections are not absolute.  Housing lawyers should know what the Cold Weather Rule does and does not protect against.

The Minnesota Cold Weather Rule (MN Rules 7820.1500 – 7820.2300) protects residential energy consumers, both owners and renters, who are unable to pay their full energy bill during the winter months (October 15 – April 15).   For qualified energy consumers, the Rule both prevents the utility from turning off the heat and requires the utility to reconnect service if it was previously disconnected.

Energy consumers may apply for protection under one of three plans.  If the consumer qualifies for one of these plans and fulfills the requirements of the plan, the tenant’s heat-providing utility service cannot be disconnected during the winter months.  The three plans are:

· Inability to Pay Plan

· Ten Percent Plan

· Repayment Plan

However, if the energy consumer is not eligible for one of these plans or does not pay as required under the plan, the utility can disconnect service after following the procedural requirements of the Cold Weather Rule.   If a utility properly disconnects service to a rental unit, the tenant may face eviction if the lease terms require the tenant to pay for utilities.  

Additionally, the Cold Weather Rule does not apply to tenants who share a utility meter with other tenants and/or the landlord, and who do not pay their portion of the utility bill.   In this case, the landlord may evict the tenant if the lease requires the tenant to pay a portion of the utility bill and the landlord follows the requirements of Minn. Stat. 504B.215.

Finally, in addition to the Cold Weather Rule, tenants should also be aware of the affirmative obligations of Minn. Stat. 504B.155.  Tenants who vacate a rental unit between November 15 and April 15 must give three days’ notice in order to prevent freezing damage to pipes.  

For more information about applying for the protection under the Cold Weather Rule, please call the Minnesota Public Utilities Commission Energy Assistance Hotline at 1-800-657-3710.

_1206356109.bin

