TIP:   Housing Rights for Victims of Domestic Violence in Federally Assisted Housing Program

The Violence Against Women Act (VAWA), effective on January 5, 2006, specifically addresses the housing needs and concerns of domestic violence* victims/survivors in federally assisted housing programs. Public Law 109-162 Title VI.  The protections enacted by VAWA have not been fully implemented by all housing providers so tenant advocates need to make sure that their clients obtain those protections from improper denial of housing benefits or improper termination of federally assisted tenancies.  
VAWA requires that the Housing Agency must notify applicants and current residents/participants of the new rights and protections provided by VAWA Title VI.  Some but not all agencies have done this even though the obligation began in January 2006.  The Housing Agency must notify owners participating in the Section 8 Housing Choice Voucher Program and the Project-Based Voucher Program of the new protections in VAWA Title VI.  This too has not been done by all housing agencies at this time.  The Housing Agency must include these new VAWA rules and policies in their 5-Year Plan, Annual Plan, leases, Section 8 Voucher Housing Assistance Payment Contracts with private owners and Project-Based Section 8 Voucher contracts.
When representing clients in housing cases or in family law cases involving issues of domestic violence be sure to ask the following questions:  

Does This Case Involve One of These Housing Programs?
· Public Housing;

· Section 8 Housing Choice Voucher;

· Section 8 Project-Based Voucher;

· Project-Based Subsidized Housing (Section 213, 220, 221(d)(3), 221(d)(4), 223(e), 231 or 236 subsidies);

· Section 202 Housing (housing for elderly persons);

· Housing for Persons with AIDS (HOPWA);

· Section 811 Housing (housing for people with disabilities); and

· Housing funded with HOME funds

Does This Case Involve One of These Scenarios Prohibited by VAWA? 
1)  Applications:  A housing provider cannot deny admission to victims of domestic violence housing if they would otherwise be eligible.  Negative rental history or criminal history that is the consequence of domestic violence is no longer a reason for a housing provider to deny an application.    
2)  Notice of Termination of Tenancy from Housing Agency or Section 8 Landlord:  An incident of actual or threatened domestic violence is not a serious or repeated violation of a lease and is not good cause for terminating assistance, tenancy, or occupancy rights of the victim. 

3)  Notice of Termination of Tenancy from Housing Agency or Section 8 Landlord:  Criminal activity directly relating to domestic violence does not constitute grounds for termination of a tenancy of the victim of the violence.  This includes actions committed by a member of the tenant’s household, any guest, or other person deemed in the tenant’s control. 
4)  Denial of “Portability” of Section 8 Voucher by Housing Agency:  A Housing Agency may not deny a Section 8 Voucher holder the right to “port” the Voucher to rent in another jurisdiction, even if this will require termination of a lease mid-term or within the first year of the tenancy.
If This Case Involves VAWA Protections, What Does VAWA Allow the Housing Agency or Section 8 Landlord To Do?
1)  A housing provider can require verification that the applicant/tenant is a victim of domestic violence. 

2)  Information provided to the housing provider about domestic violence must be keep confidential.  The information cannot be entered into a shared database or given to any related entity.  

2)  A housing provider must honor Orders For Protection (OFPs) and other court orders that address the right to access or control of the home. 
3)  A housing provider may bifurcate the lease to remove, evict or terminate assistance to the abuser without removing, evicting or terminating the victim. 

4)  Allow a domestic violence victim with a Section 8 voucher to move to another jurisdiction to protect the health and safety of the victim and her family, as long as the family is otherwise in compliance with the program.  The victim is allowed to change jurisdictions even if moving would otherwise be a lease violation. 

To Help Victims of Domestic Violence Claim VAWA Protections You Can:
1)  Review any application denial case to identify any VAWA protections available to overcome denial.

2)  Review any lease infraction notice to identify any VAWA protections available to have the infraction withdrawn.

3)  Review any termination of tenancy action to identify any VAWA protections available to overcome the termination.

4)  Review any eviction complaint involving a federally assisted tenancy to identify any VAWA-based defenses.

5)  Review any conciliation court claim for damages or MN Revenue Recapture action based on damages for VAWA defenses.

6)  Review any family law case involving issue of domestic violence for VAWA issues.

7) Contact your local Housing Agency to obtain its current and/or draft Annual and 5-Year Plans and take part in public comments and hearing process to ensure VAWA compliance: 

Does the plan include the VAWA programs the PHA is providing to domestic violence victims or providing to prevent domestic violence or providing to help domestic violence victims obtain or maintain housing?  


Has the PHA incorporated the VAWA required policies and rules regarding admissions, evictions and leases, including bifurcation of a lease, in its public housing Statement of Policies and in its Section 8 Voucher Administrative Plan?  


Has the PHA incorporated the VAWA required policies about portability of vouchers?  

The Legal Aid Society of Minneapolis (LASM) and Central Minnesota Legal Services (CMLS) are currently working on behalf of their clients to ensure clients receive the protections of VAWA and to assist housing providers with VAWA Title VI compliance.  Contact: Dorinda L. Wider, LASM, at 612-746-3762 or Christy Snow-Kaster, CMLS, at 612-746-3774.
For victims of domestic violence who are in need of immediate assistance to escape abuse, they can call Minnesota Domestic Violence Crisis Line at 1-866-223-1111.

*Authors note: VAWA’s housing amendments provide for protection to survivors of (1) domestic violence, (2) dating violence and (3) stalking.  However, for simplicity we have used the term domestic violence to cover all three categories.  Although the Act title refers to women, the protections in Title VI of the Act apply to men and women, including not only the head of household but also immediate family members who are victims as well.
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