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Beardsley v. Garcia – The Impact of Recognitions of Parentages in Order for Protection Hearings

On May 22, 2007, the Minnesota Court of Appeals ruled on Beardsley v. Garcia,
 a case that may have significant impact in Order for Protection (OFP) proceedings.  The court held that in an OFP proceeding, the court may order temporary parenting time to respondent if paternity was established through a Recognition of Parentage (ROP).  
Facts

Petitioner appealed the district court’s award of supervised parenting time (two hours weekly) to respondent in an Order for Protection hearing.  At the OFP hearing, father did not object to the issuance of the Order for Protection prohibiting contact with the petitioner; however, he requested parenting time with one of petitioner’s minor children.  The parties had signed a Recognition of Parentage form naming respondent the biological father of the child.  Petitioner said that despite her signing the ROP, respondent was not the biological father. She also questioned her son’s safety during visits with respondent.  

Analysis

The Court of Appeals concluded that the district court had subject matter jurisdiction and statutory authority to award temporary parenting time at the OFP hearing because Minn. Stat. § 518B specifically allows it.  Distinguishing between permanent custody and parenting time orders issued under Minn. Stat. § 518 and temporary orders issued under Minn. Stat. § 518B, the Court of Appeals held that the district court is not precluded from awarding temporary parenting time under Minn. Stat. § 257.541.  As to petitioner’s claim that awarding temporary custody violated her right to procedural due process, the Court of Appeals held that the district court’s actions did not violate petitioner’s right to procedural due process, noting that (1) chapter 518B expressly authorizes the establishment of temporary parenting time; (2) in her OFP petition, petitioner was given notice to bring supporting documentation to the hearing; and (3) petitioner had the opportunity at the hearing to express her concerns relating to her child’s safety during visits with respondent.
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� --- N.W. 2d ---, 2007 WL 1470347 (Minn. App.).  Case is also available at the Opinions of the Minnesota State Appellate Court Archive at � HYPERLINK "http://www.lawlibrary.state.mn.us/archive/ctappub/0705/opa060922-22.htm" ��http://www.lawlibrary.state.mn.us/archive/ctappub/0705/opa060922-22.htm�.
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